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The general opinion among English and American political 
writers is that the French system of cabinet government is very 
nearly a régime of “parliamentary anarchy.’' In recent years 
it has also been the object of severe attdck by many French 
scholars, notably by Professors Duguit, Moreau, Barthélemy 
and Faguet, and by public men like Charles Benoist, Raymond 
Poincaré and others, who assert that while the cabinet system has 
been established by law, it does not exist in fact, but in its place 
is to be found a poor imitation of the true cabinet sytem of Eng- 


land, upon which that of France was supposed to have been 
modeled.? 


1 Compare the views of Bodley, France, vol. ii, bk. III, ch. 5; Bagehot, The 
English Constitution, 2d edition, pp. 47-52; Low, The Governance of England, p. 
118; and Bradford, The Lesson of Popular Government, vol. i, ch. 15. 

2 On this point, see Duguit, ‘‘Le Functionnement du Régime Parlementaire en 
France,’ in the Rev. Pol. et Parl., vol. xxv, pp. 363 et seq; Moreau, ‘“‘Le Pouvoir 
Ministeriel,’’ ibid., vol. vii, p. 103; also his Pour le Régime Parlementaire, p. 308; 
Benoist, ‘‘Parlements et Parlementarisme,’’ Rev. des. Deux Mondes, vol. 160, p. 583; 
also his book entitled La Réforme Parlementaire; Poincaré, Questions et Figures 
Politiques, pp. 93 et seq.; Thiebaud, ‘‘Le Crise du Parlementarisme”’ in the Rev. 
Hebdomadaire, May 2, 1908, p. 6; Ephraim, ‘‘Le Régime Parl. en Angleterre et en 
France,”’ Rev. Pol. et Parl., vol. vii, p. 125; Barthélemy, Le Réle du Pouvoir Execu- 
tif dans les Republiques Modernes,”’ pp. 680 et seq. 


353 


tt 
q 
@@ 
| 
| 
| 
i 
} 
i 


354 THE AMERICAN POLITICAL SCIENCE REVIRW 


One undoubted reason why cabinet government in France has 
not worked smoothly is to be found in the fact that it is not an 
indigenous institution. It was transplanted from the country of 
its origin where it had taken deep root and had developed to a 
high state of efficiency through a long process of evolution, and 
was suddenly introduced into one where the historical traditions, 
political habits and mental aptitudes of the people were very 
unlike those of the English. In the enthusiasm for English 
institutions which inspired the French liberals after the close of 
the Napoleonic wars, they ignored these differences of conditions 
and introduced the English system, largely because it ‘“‘had given 
England a century and a half of prosperity.’”’* There were a few, 
however, who, like Royer-Collard, pointed out that English 
institutions were unsuited to French conditions, and for this 
reason they opposed the introduction of a system of government 
modeled upon that of a country in which such dissimilar condi- 
tions existed.‘ 

Moreover, the cabinet system which the French introduced 
was a rather inperfect copy of the English model. While the 
charter of 1814 decldred the king to be irresponsible and the 
ministers responsible, there was no provision requiring the coun- 
tersignature of a minister to the royal acts, nor was the character 
of ministerial responsibility defined, that is to say, no distinction 
was made between the criminal and political responsibility of the 
ministers.» Furthermore, the right of interpellation followed by 
debate and motions of confidence or censure was not recognized 
by the charter, and the actual réle played by the French king in 
the government was incompatible with the normal functioning 
of the true parliamentary régime. He was not content to play, 
like the English King, the part of an impartial arbiter, but insisted 


3 Compare Benjamin Constant, Cours de Politique Constitutionnelle, vol. i, p. 
469. 

‘ “Tf you wish to introduce the English government into France,’’ said Royer- 
Collard, ‘‘ give us the physical and moral constitution of England, make the history 
of England our history and put into our political balance a powerful and honored 
aristocracy.’’ Quoted by Barthélemy, L’Introduction du Régime Parlementaire en 
France, p. 17. 

5 Michon, Le gouvernement Parlementaire sous la Restauration, pp. 33-34. 
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upon having a personal policy, the exercise of which frequently 
brought him into conflict with the chambers. Although it was 
admitted that the ministers must have the confidence of the parlia- 
ment, their tenure, in fact, was largely dependent upon the will 
of the crown. 

Finally, France, then as now, lacked the two-party system such 
as existed in England, and consequently the ministries were 
constituted by coalitions and were, as a result, unstable and short 
lived.* With the adverit of the July monarchy, the preponderance 
of authority was shifted from the crown to the parliament and the 
control of the chambers over the ministers became more effective. 
The crown was now reduced to the réle which M. Thiers assigned 
it in his well known aphorism: ‘‘The king reigns but does not 
govern.” 

The constitutional laws of the third republic provide the 
necessary paraphernalia of cabinet government, the essential 
feature of which is a politically irresponsible titulary of the 
executive power, whose official acts must be countersigned by the 
ministers who are collectively responsible therefor to the legisla- 
ture, and who have the right to be heard by thechambers.’ 2’ The 
right of dissolution as a means of terminating conflicts between 
the legislative and executive departments—an essential part of 
the mechanism of cabinet government—.is also provided for in the 
text of the constitution.— Finally, custom has added the right of 
interpellation, which did not exist under the monarchy, and which 
does not exist in English parliamentary procedure in the form 
which it has acquired in France. The French constitution, 
however, makes certain deviations from the English system, 
which have profoundly affected the working of cabinet government 
in that country. Thus the power of dissolution can only be 
exercised with the consent of the senate and the senate cannot 

6 Cf. Dupriez, Les Ministrés dans les Principaux Pays d’ Europe et d’ Amerique, 
vol. ii, pp. 295-300. 

7In France, the ministers have the entrée to both chambers and must be heard 
whenever they demand it, whether they are members or not. In England, on the 
contrary, ministers may appear only in the chambers of which they are members 


and, consequently, a minister may address the chamber of which he is not a member 
only through the medium of an under secretary of state. 
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itself be dissolved, although the constitution declares that the 
ministers shall be responsible to the chambers.* The necessity 
which the ministry is thus placed under of obtaining the consent 
of the upper chamber to dissolve the lower chamber for the 
purpose of appealing to the electorate, and the demand of the 
senate that the ministry shall be responsible to it as well as to the 
other chamber, in practice, add to the difficulties under which 
cabinet government in France is carried on.® Certain customs 


8 For the view that the government should have the power to dissolve the senate 
as well as the chamber, see Faguet, Problémes Politiques, p.45. Thus in 1896, at 
the time of the conflict between the two houses over the question of appropriations 
for the expedition to Madagascar, a dissolution of the senate, which refused to 
consent to the appropriations, would have been the most effective solution of the 
difficulty. 

® The late Professor Esmein, arguing mainly from English and Belgian practice 
and from French practice under the monarchy (1814-48), defended the thesis that 
the ministers were responsible only to the chamber of deputies. If, he said, the 
senate cannot itself be dissolved, yet (with the assent of the president), it may 
dissolve the chamber of deputies and may overthrow a ministry it is not the equal 
but the master of the lower chamber. Droit Constitutionnel, 5th edition, p. 
738). But the contrary view is maintained by Professor Duguit and the vast 
majority of French: publicists and political writers. See especially, Duguit, 
Droit Constitutionnel, ed. of 1911, vol. ii, pp. 431 et seq.; Moreau, Rev. du Droit 
Pub., vol., ix, pp. 79 et seq; Jules Simon, ‘“‘Le Régime Parlementaire en 1894’ 
in the Rev. Pol. et Parl., fol. i, pp. 8 et seq; and Laffitte, ‘‘Lettres d’un Parle- 
mentaire”’ in the Rev. Pol. et Lit., February 4, 1893, p. 151. They base their con- 
tention first of all, upon the language of the constitution which declares that the 
ministers shall be solidly responsible to the chambers. Thus says M. Laffitte, 
“The constitution of 1875 does not say that the ministers are responsible to the 
chamber; it says they are responsible to the chambers; the authors of the consti- 
tution knew what they wished to say and they said it in good French. They 
believed that in a democratic state the two chambers ought to be the expression of 
the general will; this being so, they desired that the cabinet should be responsible 
not to one half of the parliament, but to the parliament entire. And if this rule 
were freely observed, there would be fewer ministerial crises. Suppose that 
tomorrow the ministry, beaten in the chamber by a half dozen votes, but assured 
of a strong majority in the senate, should refuse to resign. Perhaps public opinion 
would be taken by surprise and more than one person would cry ‘parliamentary 
coup d’etat;’ but I maintain that the ministry that should do this would be within 
the letter and spirit of the constitution and I defy anyone to prove the contrary 
from the text.’’ The argument from English practice and from French practice 
under the monarchy is, they maintain, inadmissible because in each case the upper 
chamber does not rest upon an elective basis. The French senate, they point out, 
has equal powers of legislation with the chamber of deputies; it may address ques- 
tions and interpellations to the ministers and may vote orders of the day, of 
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and political practices, as well as defective constitutional arrange- 
ments are also partly responsible for the rather unsatisfactory 
working of cabinet government in France. 

Thus the power of dissolution, everywhere regarded as a coun- 
terpart of the political responsibility of the ministers, although pro- 
vided for in the text of the fundamental laws, has, in consequence 
of the unwise, if not the unconstitutional, exercise of it by Mac- 
Mahon at the time of the seize-mai crisis of 1877, fallen into 
discredit and can now hardly be regarded as a part of the mechan- 
ism of the French parliamentary régime. It is, however, a neces- 
sary means of preventing the legislature from imposing upon the 
government a policy which does not have the approval of the 
country and of settling conflicts between the ministry and the 
legislature through an appeal to the electorate; in short, it is a 
means of keeping the executive and legislature in accord and of 
preventing the legislature from misrepresenting the country.!° 
During the period of the Restoration and the July Monarchy it 
had the support of the most distinguished liberals like Benjamin 


confidence and censure under exactly the same conditions as the chamber may. 
Finally, they argue that it was clearly the intention of the authors of the constitu- 
tion to give these two chambers equality of power and the great republican leaders 
of the time such as Jules Simon and Gambetta so understood it. In practice, 
ministers have several times resigned in consequence of hostile votes of the senate, 
the last instance occurring in 1913, following the rejection by the senate of the 
electoral reform bill passed by the chambers in July, 1912. In 1896, the Bourgeois 
ministry was practically forced to retire because the senate refused to vote an 
appropriation for the expedition to Madagascar so long as the existing ministry 
remained in power as it insisted on doing ‘‘in violation of the constitution.”’ But 
the issue of this notable conflict, says Esmein, was not decisive. “It showed,’’ 
he says, ‘‘that the senate has the power to compel the resignation of a ministry 
but it did not demonstrate that it had the right to do so.’”’ Whatever may be the 
correct legal interpretation of the constitutional power of the senate to unmake 
ministries, there is no doubt as Jules Ferry once remarked, that it may create a 
situation in which it is impossible for them to govern. In this connection it may 
be remarked that the chamber of deputies has many times overthrown cabinets 
that had the entire confidence of the senate. Two notable examples were the 
reversal of the Gambetta ministry in 1882 and the ministry of Jules Ferry in 1884. 

10 Compare Esmein, op. cit., p. 138. Under the system of parliamentary govern- 
ment, observes M. Esmein, the power of dissolution is natural, legitimate and 
almost necessary. See also Duguit, ‘‘Le Fonctionnement du Régime Parlemen- 
taire en France’’ Rev. Pol. et Parl., vol. xxv, p. 367. 
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Constant,'' and was frequently resorted to for the settlement of 
conflicts between the chamber and the ministry. It has, of 
course, been frequently exercised in England where it is regarded 
not as a dangerous weapon against the liberties of the people but 
as an indispensable condition of responsible government and 
even in Germany where the system of cabinet government does 
not exist, it has been resorted to a number of times since the 
establishment of the Empire to ascertain the will of the country 
upon important questions of public policy.* But, strangely 
enough, the French republicans of today regard the power of 
dissolution as a monarchical institution capable of being employed 
against the rights and liberties of the people. Resorted to but a 
single time since the establishment of the third republic, (May 16, 
1877), it has fallen into desuetude and in all likelihood an inti- 
mation from the executive of an intention to dissolve the chamber 
with a view to taking an appeal to the country would be followed 
by a general cry of ‘‘dictator” or ‘‘coup d’état.” 

Another custom which has tended to distort the cabinet system 
of France and to interfere with its normal functioning is the 
excessive réle which the chambers insist upon playing both in 
legislation and in administration. As the veteran deputy, Charles 
Benoist, has pointed out in a critical study of the French system, 
true parliamentary government implies a certain equilibrium 
among the several organs and whenever one of them becomes so 
strong as to destroy this equilibrium, the system becomes a ‘‘de- 
formation and a corruption”’ of the real parliamentary system.’’™ 

The general opinion among the highest authorities on the sub- 
ject is that the true réle of the chambers, where the cabinet system 


11 Reflexions sur les Constitutions, p. 30. 

12 Eleven times under the Restoration and six times during the July monarchy. 
See Matter, Dissolution des Assemblées Parlementaires, pp. 66, 82. : 

13 Since 1783 there have been 29 dissolutions of the English House of Commons. 
See Todd, Parliamentary Government in England, vol. i, p. 162, and Low Governance 
of England, pp. 107-109. 

14 Since 1873 the German Reichstag has been five times dissolved for the purpose 
of consulting the electorate. 


18 “Parlements et Parlementarisme Rev. des Deux Mondes, vol. 160, pp. 574, 
583. 
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prevails, consists mainly in controlling the ministers and com- 
pelling them to resign only when their general policies no longer 
meet the approval of the legislature.'"* Thus in England where 
the cabinet system has attained the greatest success, the house of 
commons is guided and directed by the ministry ; indeed, as Sidney 
Low remarks, English cabinets have in recent years rarely been 
turned out by the House for what they have done.'? He empha- 
sizes what Bagehot'* many years ago maintained, that the principal 
function of the house is selective, that is, the making and unmak- 
ing of cabinets rather than itself legislating and administering. In_ 
France, the respective réles of the chambers and the ministry are 
reversed; the ministry instead of guiding the legislature is itself \ 
controlled and directed by the legislature not only in respect to 
questions of general policy, but as regards subsidiary matters of 
legislation and administration. Not content with depriving the 
chief of state of his constitutional prerogatives and reducing him 
to the position of a figure head,'* the French chambers insist 
upon throwing the ministers out upon trivial questions, and this 
notwithstanding the constitutional prescription that they shall 
be responsible only for their general policies. What is more 
regrettable, they have more and more shown a disposition to med- 
dle in the details of administration by dictating appointments and | 
promotions, giving orders and interpellating the ministers upon 
petty incidents which arise in the course of the administration. 
M. Faguet, an incisive critic of French parliamentary customs, | 
remarks that the chambers not only legislate and control, but they 
also govern and administer. It has come to pass, he says, that ~ 
France is governed eight months of the year by parliament, and Ly 
only four months by the ministers.”° 

The French ministers, says Professor Moreau?! can hardly*be 


16Compare Duguit, ‘‘Le Functionment du Régime Parlementaire,’’ Rev. Pol. 
et Parl., vol. xxv, p. 367. 


17 The Governance of England, p. 81. 

18 The English Constitution, ch. 6. 

19 Compare my article on ‘“‘The Presidency of the French Republic’’ in the 
North American Review for March, 1913, pp. 334-349. 

20 Problémes Politiques, p. 8; see also his Cult d’Incompetence, ch. II. 

21 ‘‘Te Pouvoir Ministeriel,’’ Revue Politique et Parlementaire, vol. 7, p. 103. 
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called ‘‘the government,” they go through the forms and ges- 
tures, they appoint functionaries, regulate affairs and issue 
decrees, but they do not govern, if by government we understand 
the direction of the nation to a common end. Cabinet govern- 
ment in France, he declares, is reversed, the head being on the 
ground and the feet in the air, the chambers governing instead of 
administering and directing the ministers instead of being 
guided by them.” This false appreciation of the respective réles 
of the chambers and ministers, said M. Lebon, writing in 1894 is 
the fundamental cause of the legislative sterility which has 
characterized the operation of the French parliamentary régime in 
recent years.” 

One of the worst forms of abuse which the interference of the 
chambers has taken in recent years is that of indiscriminate 


/interpellation of the ministers. Originally intended as a form of 


procedure for interrogating the ministers upon their general 
policies and of calling them to account, it has degenerated into a 
means of harassing them and of consuming the time of the legis- 


22 Many other French writers have dwelt upon the consequences of the increas- 
ing tendency of the chambers to depart from their true réle and to interfere in the 
ordinary administration. M. Laffitte (Le Suffrage Universel, ch. 4) emphasizes 
the unfitness of the chambers for governing and administering. In recent years, 
he adds, one might almost ask if there is a government and if so where is it. So 
great has become the practice of the deputies in meddling in the affairs of the 
ministers, and particularly in respect to appointments, promotions and removals, 
that according to M. Sabbatier (Rev. Pol. et Parl., Nov. 10, 1911, p. 204) the 
term ‘‘parliamentarism”’ no longer describes the French system; the true name, 
he says, should be ‘‘deputantism.’’ Compare also Spuller, ‘‘Quatorze mois de 
Legislature’ in the Rev. Pol. et Parl., vol. ii, p. 3; Eichthal, ‘‘Nos Moeurs 
Parlementaires,’’ Rev. Pol. et Parl., vol. vi, pp. 136-140; Duguit, article cited 
p. 367; Ferneuil, ‘‘Nos Moeurs Parlementaires’”’ (1895); and Laveleye, “‘Le Rég. 
Pari,’”’? Rev. des deux Mondes Dec. 15, 1892. ‘“‘The chamber of deputies,”’ 
remarks M. Barthélemy, Pouvoir Executif dans les Républiques Modernes, p. 
681, ‘‘is not content to be a mere collaborator with the executive power in the 
formulation of general rules of policy; it wishes to govern alone, and this is not 
all: it wishes to administer, it descends into the smallest details of the execution 
of the laws—it does not counsel, it ordains, it is the supreme dictator of the admin- 
istration. Its domination extends to all affairs, all interests, all functionaries, 
all citizens. We have reached the terminus of what Benjamin Constant called 
the ‘horrible route of parliamentary omnipotence.’ ” 

23 Réforme Parlementaire,’’ Rev. Pol. et Parl., vol. ii, p. 238. 
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lature in the discussion of secondary and even trivial matters 
which in the English house of commons would be regarded as 
quite beneath the dignity of the chamber. Yet the chamber 
of deputies has firmly refused to consent to an amendment of the 
rules restricting the privilege of interpellation in the interest of a 
more expeditious legislative procedure. ‘‘There is no petty 
incident of local police, no appointment of a functionary, however 
insignificant, ‘‘says Professor Duguit, “‘that is not made the 
subject of an interpellation.’”’ Ministers have been compelled 
to submit to interpellations on such trivial matters as the remarks 
of a university professor to his class, the sermon of a country 
curé, an ordinance issued by the mayor of a village, what some 
official was reported to have said about a European alliance, and 
similar matters. Such a practice, Professor Duguit goes on to 
say, ‘‘ gives rise to continual intrigues, combinations in the lobbies 
which make and unmake artificial and ephemeral majorities; the 
ministers, never sure of their future and continually absorbed by 
the fear of an interpellation and of a possible downfall, are con- 
cerned only with recruiting their strength from among their 
friends in parliament by distributing among them the government 
favors at their disposal. This is not true parliamentary govern- 
ment, but its caricature.’ 


*4 From 1902 to 1906 there were 262 requests in the chamber of deputies for inter- 
pellations and of these 140 were actually discussed. See Onimus, Questions et 
Interpellations, p. 91. Bloch (Réjime Parlementaire, p. 83), gives somewhat 
different figures. From the time of the meeting of the present parliament in June 
1910 to November 1911, 232 interpellations were addressed to the ministers, of 
which 108 had been discussed by the later date. See Etat des Travaux Legis- 
latifs de la Ch. des Deps., ses. extra de 1911, p. 90. A writer in the magazine 
Lectures Pour Tous for November, 1901 (p. 106) states that a single ministry was 
subjected to 115 interpellations and 291 questions during its brief existence of less 
than two years. 

The Casimir-Perier ministry was subjected to 22 interpellations and 26 questions 
within a period of less than six months. Five different interpellations were 
addressed to the Combes ministry in regard to the expulsion of an Alsatian priest 
—See an address by the president of the chamber, Jan. 10, 1893. (Rev. Pol. et 
Lit., Apr. 15, 1893, p. 472) where it is stated that 580 hours, amounting to one- 
third of the time of the chamber had been taken up in the distussion of interpel- 
lations since the beginning of the existing parliament. 
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It is the opinion of some authorities on French parliamentary 
procedure that nine-tenths of the interpellations daily addressed 
to the ministers could be disposed of as simple questions upon 
which a short dialogue between the ministers and the interpella- 
ting member would be sufficient, as is the practice in the house of 
commons, without the necessity of general debate, followed by a 
vote of censure or of confidence.” 

The continual harassing of the ministers by means of interpel- 
lations upon petty matters, as though it were a sort of pastime, 
and the frequent upsetting of cabinets upon orders of the day 
resulting therefrom afford a striking contrast to the attitude of 
the English house of commons toward the ministry. The house 
of commons trusts the ministers, does not bombard them with 
daily interpellations upon unimportant matters and manifests 
no disposition to control them except in respect to policies of 
general interest. ‘‘The principle of parliament,’ observes 
Bagehot, ‘‘is obedience to leaders; it chooses its leaders and then 
follows them, what they propose, it supports.” That of the 
French chamber toward the ministry, on the contrary, is one of 
distrust and suspicion: it refuses to follow their leadership or to 
allow them a free hand in the conduct of the government, and 
exercises over them a surveillance and control which is no part of 
the English practice. 

Another extra-constitutional reason alleged for the unsatisfac- 
tory working of the cabinet system of France is to be found in the 
somewhat disorganized and undisciplined state of political parties. 


25 Discussing the abuses of interpellation in the French parliament, M. Faguet 
asks: ‘‘What do the members do during the eight months of the parliamentary 
session? Like the man in the comedy, they do nothing, although they act; they 
make an enormous fuss without any results. Their performances are a sort of 
gymnastics. They interpellate, they speak, they cry, they vociferate upon daily 
affairs—the results are deplorable: instability of the executive power, ephemeral 
and rapidly dissolving ministries—one every six months as a rule.—Their thoughts 
are absorbed and their time consumed in manoevuers, the making of combinations 
and the devising of schemes to avoid being overthrown, in answering interpella- 
tions on trivial matters or in listening to appeals from deputies for favors. Prob- 
lémes Politiques, p. 17. For further discussion of this subject, see Onimus, 
Questions et Interpellations (1906); Bloch, Réjime Parlementaire (1903), pp. 82-83; 
Poincairé, Questions et Figures Politiques, pp. 87 et seq. 
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Experience has demonstrated that the parliamentary machine will 
not operate smoothly where the two-party system is lacking. 


The representatives in the chamber to which the ministry is 


responsible must be organized into two clearly differentiated and 
well disciplined parties, between which the government oscillates 
from time to time, each party being united upon a common pro- 
gram of national policies and each having its acknowledged leaders 
who are obeyed and followed by the rank and file. ‘‘Parlia- 
mentary government would yield as good results in France as in 
England,” declares one French writer, ‘‘if the voters would only 
send to the parliament a homogeneous and disciplined majority 
capable of following a leader.’’?” 

In the Palais Bourbon where the deputies held their sessions, 
one notes the absence of the long aisle which in the house of com- 
mons separates two compact homogeneous parties. The seats 
in the French chamber are arranged in the ffgm of a hemicycle 
as if especially designed for the accommodation of a French assem- 
bly. In the place of two parties facing each other, there are a 
dozen parties, groups, sub-groups and coteries of a more or less 
incoherent character ranged from right to left, beginning with the 
most reactionary group and ending with the ultra radicals, hardly 
any two of which have a common program or any solidarity of 
political interests. 

Mr. Bodley affirms that the ‘‘chronic inability of the French 
to produce the two-party system is in itself a sure sign of their 
incapacity for parliamentary government.’’?* The truth of this 
rather severe judgment may be doubted, but there is no difference 
of opinion among the French writers that the group system as it 


26 On the two-party system as an essential condition of cabinet government, 
compare Moreau, “Pouvoir Ministeriel’’ in the Rev. Pol. et Parl., vol. ii, p. 103, 
also his ‘“‘Pour le Régime Parlementaire,’’ p. 106; Duguit, Rev. Pol. et Parl., 
vol. xxv, pp. 370-371; Lowell, Government and Parties in Continental Europe, vol. 
i, p. 71; Low, Governance of England, pp. 118 et seq; Bagehot, The Enjlish Con- 
stitution, 2d., ed., p. 47; Bodley, France, vol. ii, p. 176; Laffitte, ‘‘Lettres d’un 
Parlementaire,’’ Rev. Pol. et Lit., Jan. 21, 1893, p. 73; and Saleilles, ‘‘Develop. 
of the Present Constitution of France,’’ Annals, Amer. Acad. of Pol. and Social 
Science, vol. vi, p. 65. 


*7 Cf. Ephraim, ‘‘Le Régime Parlementaire,” Rev. Pol. et Parl., vol. vii, p. 592. 
28 France, vol. ii, p. 176. 
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exists in France is a serious obstacle to the smooth functioning 
of the parliamentary machine. 

The chief reason for the failure of the French to organize into 
national parties is that national issues with them are too often 
subordinated to local issues. The situation has been well 
described by Professor Moreau in the following words: ‘‘The 
ministers are dependent upon the deputies; the deputies are 
dependent: upon the local electors, and the electors having more 
solicitude for the local interests than for the general interests, it 
happens that the legislative elections are made upon a program 
limited to local questions, because the deputy is in an excellent 
position to obtain the solutions. Desirous of retaining his seat, 
he concerns himself only with the local interests, he persecutes the 
ministers and bargains with them; the ministers absorbed with 
this traffic are diverted from the serious study which the affairs 
of the state demand of them. The consequence is, national parties 
cannot be formed among electors and deputies think only of 
municipal interests.’’2° 

The remedy for this evil, according to the great majority of 
French publicists and political writers lies in the abolition of the 
system of choosing deputies from petty single-member districts 
and the substitution of the general ticket method (‘‘Scrutin de 
liste),’’*° but the latter system has been more than once tried in 
France (the last time from 1885 to 1889), and experience with it 
was not such as to convince one of the efficacy of the proposed 
remedy. 

Several notable attempts have been made by strong and 
popular premiers to create a true government party in the place 
of the more or less artificial and ephemeral coalitions which are so 
largely responsible for the brevity and uncertainty of the minis- 
terial tenure. Thus in February, 1911, M. Briand, then president 


29 Pour le Réyime Parlementaire, p. 319. Compare also Laffite (‘Lettres 
d’un Parlementaire,’’ Rev. Pol. et Lit., May 13, 1893, p. 604) who emphasizes 
the fact that in France elections are made upon personalities and abstractions, 
that each candidate frames his own “ profession of faith’’ and that often candidates 
belonging to the same party have conflicting programs. 

*° For further development of this point, see my article on “‘ Electoral Reform in 
France” in the American Political Science Review for November, 1913. 
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of the council, declared in the course of an interpellation of his 
ministry that he would be satisfied only with a majority composed 
of deputies representing the four groups of the left, namely, the 
democratic left, the radical left, the radical socialists, and the 
republican socialists. At the same time, he announced that he 
would not accept the support of deputies from other groups than 
those mentioned, believing that the exclusion of ‘‘ outsiders’’ would 
tend to unify and solidify into one homogeneous party the several 
groups which collectively constituted the majority. ‘The 
government,” he said, ‘‘in order to have a stable majority, must 
be composed not of men who are grouped or brought together by 
the hazard of circumstances, but of men united among themselves 
and attached to the government by an affinity of ideas and who 
are resolved to pursue in a strict spirit of solidarity and of recip- 
rocal confidence the attainment of a common end.’ But M. 
Briand’s effort failed and he resigned. Waldeck-Rousseau and 
Emile Combes before him had essayed a somewhat similar task, 
but they, too, failed.* 

In France, where there is no homogeneous majority with its 
recognized l2aders, the difficulty of selecting a premier is naturally 
often very s:reat and not infrequently the post is tendered to half a 
dozen men in succession before one is found who is able to succeed, 
when he has once accepted the charge. The out-going ministry 
has in all probability been overthrown by a combination of groups, 
maybe of radicals and conservatives, with little or nothing in 
common, yet some of them having leaders with equal claims to the 
premiership but the appointment of no one of which would be 
acceptable to the other groups. Naturally, under such circum- 
stances, tlie president of the republic does not know where to turn; 
he must have advice and the custom has accordingly grown up 
of consulting the presidents of the chambers*® and lately the advice 
of the chiefs of the various republican groups has also been sought. 

The right of the president of the council, as the French premier 
is officially styled, to select his colleagues was definitely settled in 

*1 See M:. Briand’s letter in the Revue du Droit Public, vol. 28, p. 332. 


#2 See Esmein, Droit Constitutionnel, 5th edition, p. 210. 
** This practice has been followed since 1879. 
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1877 when MacMahon’s appeal to be allowed the privilege of 
choosing the ministers of foreign affairs, of war and marine was 
firmly and successfully resisted by Dufaure, who had accepted 
the presidency of the council.** If the task of the chief of state 
in finding a premier is beset with difficulties, that of the premier 
in choosing his colleagues is infinitely more so. There is no 
majority in the English and American sense with its recognized. 
leaders to whom he may turn. He is under the necessity, there- 
fore, of creating a majority through a judicious distribution of 
portfolios among a certain number of groups so that each member 
will bring to the support of the cabinet a body of adherents. 
Since the groups often have little in common, so far as relates to 
their views upon questions of public policy, the support which 
each brings to the cabinet may be indifferent, fecle, inconstant 
or subject to conditions. 

During the exciting days of a ministerial crisis, the Parisian 
journals give detailed accounts of the hurried visits of the newly 
appointed premier to the houses of prominent politicians, of his 
interviews, pourparlers, overtures, solicitations and possible com- 
binations, and each day there is a summary of his failures and 
successes. Sometimes his demarches are prolongec: through a 
period of several weeks before the cabinet is finally completed ;* 


*4 In this connection, it may be remarked, however, that the Fre ach president 
of the council is not the head of the cabinet in the same sense that the English 
premier is. The latter official exerts an important control over his colleagues, 
directs them and may even dismiss them. He is, in fact, the political ruler of 
England. J French president of the council, on the contrary, is merely primus 
inter pares and has little power of control over his colleagues (Compare Dupriez, 
ii, p. 353). In short, the ascendency of the prime minister is not rejzarded as an 
essential element in the French parliamentary system. ‘‘In the waole English 
constitution,’’ observes Marriott (Enjlish Political Institutions, pp. 83-84) there 
is nothing more characteristically English that the possession of this great 
function.’’ If any French premier should attempt to exercise such au thority, the 
cry of ‘“‘dictator’’ would be raised, as Gambetta’s career demonstratect. 

*> Thus fourteen days were consumed in 1898 in constituting a ministry follow- 
ing the downfall of the Méline cabinet. The circumstances under which this cabi- 
net was selected may be described here with some detail, since they fairly illus- 
trate the difficulties under which French ministries are formed. On June 7, Presi- 
dent Faure, after having consulted the presidents of the chambers, invited M. 
Ribot to form a cabinet of concentration. M. Ribot, after consulting various 
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not infrequently at the last moment, after the list has been sent to 


the journal officiel for publication, the combination is upset by 
withdrawals. 


Occasionally special difficulties are encountered in finding a 
man who is willing to take a particular office, for refusals to accept 
cabinet portfolios in France, strange as it may seem, are much 
more frequent than in England owing to the fact that French 
cabinets are the results of combinations and often politicians who 
are invited to become members refuse because certain persons 


political leaders, informed the president of the failure of his efforts. M. Sarrien 
was then summoned to the Elysée and entrusted with the task of forming a cabinet 
of conciliation. After consulting with various members of the radical and pro- . 
gressist parties, he consented to undertake the task. But the demand of the pro- 
gressists that the portfolio of the interior should be given to one of their number 
caused the combination to fall through. M. Sarrien made an official announce- 
ment that in consequence of the withdrawal of support that had been promised 
him by certain persons belonging to the progressist party, it was impossible for 
him to form a cabinet under the conditions. The president thanked him for the 
efforts he had made and after having again consulted the chambers, confided to 
M. Peytral the mission of forming a new cabinet of conciliation. After consulting 
a number of political men, he went to the Elysée and informed the president that 
he would accept the task. After interviewing certain members of the radical and 
progressist parties, he offered the portfolio of war to General Cavaignac. But 
after the ministry had been made up, the proposal of M. Peytral to give the port- 
folio of under secretary of state to a member of the radical socialist party caused 
the break up of the combination, and he was obliged to ask the president to 
relieve him from the task. M. Henri Brisson was then summoned to the Elysée and 
charged with constituting a ministry, which he succeeded in doing after some 
days. For the facts regarding this ministerial ‘‘crisis’’ see Muel, La Septiéme 
Legislature, (1898-1902), pp. 7-11. Another example of the kind was afforded by 
the crisis of 1894 following the downfall of the Casimir-Perier ministry. President 
Carnot after the customary interviews with the presiding officers of the chambers 
summoned M. Léon Bourgeois to the Elysée and asked him to form a cabinet. 
After a “profound examination’”’ of the situation, he declined the honor. M. 
Dupuy was then summoned, but after two interviews, it was agreed that the situa- 
tion indicated the choice of someone else. Senator Peytral was next summoned to 
the Elysée, but he declined the honor. M. Brisson was next offered the mission, 
but he asked to be excused. M. Bourgeois was then resummoned and urged to 
undertake the task of constituting a ministry, but again he refused. Again the 
President summoned M. Dupuy and made an appeal to his devotion and patriotism. 
Finally he consented, but in his demarches for colleagues he encountered great 


difficulties, the portfolio of finance being offered to four different men in succession 
before it was accepted. 
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have been included or others have been excluded or they insist 
upon conditions which cannot be admitted.** 
The majority represented by a cabinet constituted in this fash- 
ion is naturally, unstable and weak since it rests upon no common 
principle but has been brought into existence merely through a 
distribution of portfolios. No policy can be carried out to which 
) the representatives of an important group are opposed. Each new 
. ministry inaugurates its assumption of power with a “declaration” 
| _ containing a statement of the legislative and administrative 
reforms which it proposes to introduce, but it seldom remains in 
office long enough to fulfil its promises. 
| } /The history of parliamentary government in France is largely a 
arrative of ‘‘ministerial crises,’ of rapidly dissolving majorities 
| and of unceasing conflict between the chambers and the govern- 
| 


ment. It is this more than anything else which distinguishes 

the parliamentary history of France from that of England. 

Since Lord John Russell’s cabinet took office, in 1846, sixty-seven 

years ago, twelve different men have held the post of prime min- 

ister in England; France, on the contrary, has had as many 
| presidents of the council since 1900. Since 1873 when the third re- 

public was established, France has been governed by fifty different 
ministries, not counting those that were reappointed by incoming 
presidents of the republic, whereas England has had only eleven. 
During these forty years six different prime ministers have gov- 
erned England: Beaconsfield, Gladstone, Salisbury, Balfour, 
Campbell-Bannerman and Asquith; while France has had as 
many presidents of the council within the last five years (Clémen- 
ceau, Briand, Monis, Caillaux, Poincaré and Barthou, and Du- 
: morgue). Since 1870, forty-seven different politicians have pre- 
| sided over the ministry of the interior; thirty-one over the 
ministry of foreign affairs; thirty-eight over the ministry of 


36 For example, the portfolio of foreign affairs in the Monis cabinet (1911) was | 
offered to four different men in succession. It was first offered to M. Ribot who 

; declined to accept it. It was then offered to M. Poincaré, who conditioned his 

acceptance upon the inclusion of M. Millerand in the cabinet. It was then ten- 

j dered to M. Deselves who declined for certain reasons. Finally it was offered to 

} M. Cruppi who was won over by the arguments of his colleagues. 
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war and thirty-eight over the ministry of marine.*7 During that 
period Germany has had but twelve ministers of war and England 
still fewer.** 

The average tenure of French cabinets under the third republic 
has been less than eight months. Only four of the fifty ministries 
since 1873 held power for a longer period than two years,** while 
most of them were in office for only afew months. Only one of the 
last seven ministries had a tenure exceeding six months.*° 

One result of the system of ‘“‘kaleidoscopic ministries”’ is that a 
large number of politicians of mediocre ability, who in England 
would not be regarded as fit for ministerial office, pass through the 
cabinet and have their turn at governing. Naturally under such 
circumstances it does not mean much to be a minister in France 
and a politician who has not at some time or another occupied 
for a brief interval one of the stately official residences provided 
for the ministers, is not highly regarded by his constituents.* 


37 J have compiled the above statistics from Muel’s Les Minis‘éres de la Trois- 
Republique. 

38 The Czar Alexander ITI is said to have once made the following remark to M. 
Hanotaux: ‘‘ During the last sixteen years, the French minister of foreign affairs 
has been changed fifteen times, so that one never knows if one can rely on any real 
continuity of French foreign policy’? Vizetelly, Republican France, 1870-1912 
p. 432. This forms a striking contrast to the history of the foreign office of Russia, 
where only three different men occupied the post of foreign affairs between 1813 
and 1895, a period of 82 years. 

39 They were the ministries of Jules Ferry (2 years, 1 month and 13 days); 
Méline (2 years and 2 months); Waldeck-Rousseau (2 years, 11 months and 16 
days) and Clémenceau (2 years, 8 months, and 26 days). Occasionally an individ- 
ual minister may hold office for a longer period. Thus Delcassé held the portfolio 
of foreign affairs for seven consecutive years and was only forced out by the 
demands of Germany, but this example is quite unprecedented. See an article 
entitled, ‘‘Le Septennat de Delcassé’”’ in the Rev. Pol. et Parl. vol. 46, pp. 532 
et seq. 

40 Under the monarchy, ministerial instability was the rule as now, and few 
cabinets held office for a longer period than a year. Thiers’ two cabinets (1836, 1840) 
remained in power six and seven months respectively; that of the duc de Broglie 
less than a year (1835-6); that of Guizot (1847) one year and that of Casimir- 
Perier (1831-2), one and a half years. 

41 Ex-ministers, ‘‘ministrables’’ as they are called in France are naturally to be 
found in large numbers in both chambers. Senator Freycinet, for example, has 
been a member of eleven different cabinets and the chief of four of them. See M. 
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For this reason, every deputy aspires to be a minister and if he 
retains his seat long enough, he may reasonably expect that his 
turn willcome. This insatiable desire for cabinet office among the 
deputies explains to some extent the readiness with which they 
throw out ministries upon subsidiary matters, since it increases 
their own chances of being called into the ministry. To remove 
this temptation it has been proposed by Charles Benoist and 
others that deputies should be prohibited from being appointed 
to cabinet positions, since they have access to the chambers 
whether ministers or not.” 

On the face of it, a system of cabinet government in which the 
cabinet members are mere ministres de passage would seem to 
possess few merits. Nevertheless, the French system is far from 
being a régime of parliamentary anarchy, as Mr. Bodley would 
have us believe, and it is in fact characterized by a greater degree 
of efficiency and continuity than a superficial study of rapidly 
changing ministries would lead one to suppose.’ In the first place, 
a change of ministries does not necessarily, and in fact rarely does, 
involve a serious interruption in the continuity of the adminis- 
tration. In each ministerial department there is a permanent 
corps of highly trained superior functionaries upon whom the 
actual work of administration devolves and who do not ordinarily 
change with out-going ministries... In the second place, what the 
French call a ‘“‘ministerial crisis’ does not have anything like the 
importance and significance that a change of ministries has in 
England. In the latter country, the downfall of a ministry is 
followed by the ascendency to power of the opposition party, the 
appointment of an entirely new ministry, representing this party, 
and the inauguration of a new governmental policy. It means 
that the party to which the out-going ministry belongs no longer 


Faguet’s amusing and sarcastic remarks concerning “ministrables’’ in his Prob- 
lémes Politiques, p. 10. In 1910 there were 33 ministers and exministers in the 
Senate alone. 

‘2 ““Reforme Parlementaire,’’ Introduction p. xxvii, and Ephraim, ‘‘Le Régime 
Parlementaire,’’ etc. Rev. Pol. et Parl., vol. 7, p. 134. 

‘The parliamentary system in France,’’ says Mr. Bodley, “has had one 


consistent result: ministerial instability with its corallary, governmental anarchy”* 
France, vol. ii, p. 262. 
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has a majority in parliament and, presumably, no longer repre- 
sents the country. A change of ministries in England, therefore, 
usually involves a complete reversal of policy; in France, on the 
contrary, the upsetting of a ministry does not necessarily, and in 
fact rarely does, mean that the party or combination which it 
represents has lost a majority in the parliament or in the country. 
Indeed the same majority which makes a ministry is usually the 
same majority which unmakes it. In fact, cabinet resignations 
are almost never the result of the issue of a general election as is 
the case in England, for dissolutions and appeals to the electorate 
upon ministerial policies are no longer resorted to in France. It - 
is one of the curiosities of the French system of cabinet govern- 
ment that not one of the forty odd cabinets that have governed 
France since 1877 was ever directly condemned by the electorate 
at a general election.“ They are retired as a result of hostile 
votes by one or the other of the chambers, without appeal to the 
country or without reference to the results of the regular parlia- 
mentary elections. It is absurd, therefore, to believe that the 
ephemeral majorities that throw out ministries every six or eight 
months possess the confidence of the country any more than the 
ministry does.** And here is to be found another peculiarity of 
the French system. In England, the idea has more and more 
taken root that the cabinet is immediately responsible to the elec- 
torate and only secondarily responsible to the house of commons, , 
| and in fact most of the recent English cabinets have resigned in ‘ 
consequence of hostile verdicts of the country rather than those 
of the representatives.“* In France, on the contrary, the idea of 


‘* A possible exception to this statement was afforded by the general elections 
of 1902, at which the policy of the ministry was an issue, and which was followed by 
the voluntary retirement of Waldeck-Rousseau. 

4S There have, of course, been exceptions to the truth of this general statement. 
Thus it was clear that the Caillaux ministry in 1911 had lost the confidence of the 
country and it took advantage of a minor “‘incident”’ to resign, although no appeal 
was made to the electorate. 

‘6 This fact has been emphasized by Sidney Low in his The Governance of 
England. ‘In our modern practice,’ he says, “the cabinet is scarcely ever 

turned out of office by parliament whatever it does’’ (p. 81). Again he remarks | 
‘“‘that between 1867 and 1900 there were eight changes of government and in six | 
of these cases ministers resigned, not because they were defeated in the house of * 
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Limmediate responsibility to the country has made almost no 
headway in practice. As I have said, dissolutions are never 
resorted to and ministerial policies are rarely issues in the regular 
quadrennial elections. The only responsibility which een” 
practice knows, therefore, is responsibility to the chambers. 

Not only are French cabinets turned out by the chambers with- 
out appeal to the electorate and entirely without reference to the 
\ will of the country, but they are often overthrown upon subsidiary 
\ and even trivial matters that do not under any construction involve 
‘general policies. A few instances may be cited in illustration. 
The second de Broglie ministry was defeated in 1874 on a question 
of urgency. The Waddington ministry in 1879 was overthrown 
because the minister of war failed to take action against certain 
army officers for attending a royalist banquet. The Loubet 
ministry was forced out in 1892 because the minister of justice 
neglected to order the exhumation and performance of an autopsy 
upon the body of a certain individual charged with complicity in 
the Panama canal scandals. The Casimir-Perier cabinet was 
condemned in 1894 for refusing to allow certain employes of the 
state railroads to attend a labor union congress. The third 
Dupuy cabinet was overthrown in 1899 upon an order of the 
day which charged certain policemen in Paris with attacking a 
group of citizens who were “‘hurrahing”’ for the republic. The 
reply of the premier that the police had been first attacked by the 
rioters did not save the ministry and when the chamber adopted 
a resolution declaring that it would support only a government 
which would energetically defend republican institutions and 
maintain order, the ministry walked out of the chamber and 
resigned. Rouvier’s last cabinet (1906) was upset in consequence 
of a minor debate over certain church riots, the unfavorable vote 
of the chamber being due rather to persona] antagonisms than to 
any real hostility to the government’s policy in respect to church 
inventories. 
As I have pointed out in another part of this article, ministries 
are sometimes condemned upon interpellations in regard to petty \._/ 


commons, but because the verdict of the constituences at a general election was 
decidedly against them. The power which determines the existence and extinc- 
tion of cabinets has shifted from the crown to the commons and from the commons 
to the constituencies” (p. 101). 
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matters such as the dismissal of a functionary, the expulsion of a 
priest, some ordinance of a mayor or prefect, a speech delivered 
by some public official and similar ‘‘ incidents” which have nothing 
to do with general policies, for which alone ministers are declared 
by the constitution to be responsible. .Ministries have also 
frequently resigned voluntarily because of internal dissentions , 
(e.g., those of Freycinet, 1880, and Briand, 1910), because they 
were not satisfied with the size of the majority by which they 
were sustained, or because the majority was partly recruited from 
the ranks of conservatives or reactionaries, or because the cham- 
bers disapproved of some minor act or omission of the government. 
In all such cases the retirement of the ministry did not involve a 
reversal of the general policies of the government if, indeed, it had 
any effect whatever upon those policies. The fact is, the French | 
ministries have rarely been condemned for their general policies. \ 
Finally, in France, a change of ministries is ordinarily little more 
than a mere change of persons rather than of policies; often, in fact, 
it amounts to nothing more than a reconstruction of the ministry 
and a redistribution of the portfolios. As a matter of fact, there 
have been only seven cabinets since 1875 which did not contain 
some members of the preceding ministry. In seventeen cabinets, 
the premier was found in the out-going cabinet. In a number of 
instances, more than half the members of the new cabinet were 
taken over from the old. In three of them (those of Falliéres, 
Goblet and Ribot), eight of the ten members held portfolios in the 
out-going ministry; there have been six ministries, each of which 
contained half a dozen members of the old cabinet; three which 
contained seven; seven which contained five and so on.‘7 Cabi- 
nets in which as many as half of the portfolios are held by mem- 
bers of the out-going ministry may almost be said to constitute 
the rule. It thus happens that the French chamber will over- 
throw a ministry one day and the next day acclaim with enthu- 
siasm and give its confidence to a new ministry, a majority of 
whose members belonged to the one condemned the day before 
and who were responsible wholly or in part for the policy which 


‘7 T have compiled these statistics from Muel’s Les Ministéres de la Troisitme 
République and from Les ministéres Francais (1789-1911) a publication of the 
“Société d’Histoire moderne (Paris, 1911). 
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caused its downfall. Such is the strange working of the parlia- 
mentary régime in France. 

If cabinet changes in France meant what they do in England, 
parliamentary government would have long ago broken down. 
But they do not; on the contrary, a careful study of the parlia- 
mentary history of the country will show that the great majority 


' of ministerial changes have worked little or no interruption in the 


general policies of the government. Sometimes, indeed, they 
have produced greater efficiency in the carrying out of existing 
policies, as when cabinets have resigned in consequence of internal 
dissensions and were reorganized in such a way as to secure the 
added strength that comes from harmony and concert of opinion.“ 
In a certain sense, the actual working of the French government 
has been characterized by a remarkable degree of stability and 
continuity of policy.*® In reality, the same political party (the 
radical bloc) has governed the republic for the last twelve years; 
during this period there have been many cabinet changes, but no 
change of party, no swinging of the pendulum from conservatism 
to extreme radicalism, as has happened in England and other 
countries. 

Those who, like Mr. Bodley, see in the French parliamentary 
system nothing but instability, incapacity and anarchy, do not 
get below the surface; they ignore the true test of governmental 
efficiency, namely, the results actually achieved. Judged by this 
standard, the French government has not failed. It maintains 
order today quite as effectively as the English government does; 
it administers justice and punishes crime with more dispatch than 
is done by most American state governments, and the output of 
legislation enacted by it in recent years in the interest of social 
reform has been very noteworthy and will compare favorably with 
that of any other European country. 


48 Compare on this point the views of Professor J. T. Shotwell in‘an article 
entitled, ‘‘The Political Capacity of the French,’ Political Science Quarterly, 
vol. xxiv, p. 119. 

49 “‘Really,’’ says Professor Schapiro, ‘‘the French government has been the 
most stable of any in Europe for the same group has been continually in power for 
the last twelve years.’”’ ‘‘The Drift in French Politics,’? American Political 
Science Review, November, 1913, p. 385. 
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THE AUTHORITY OF VATTEL 
Il 


CHARLES G. FENWICK 
Washington, D. C. 


In a previous paper! the attempt was made to state Vattel’s 
system of municipal and international jurisprudence, and to show 
in a genera! way the authority attributed to his treatise on inter- 
national law. It remains for us to consider the technical rules of 
international law proposed by Vattel and thus to lay the basis for 
a critical estimate of the position to which his treatise is entitled 
among the classics-of international law. 

The rules of conduct which nations have voluntarily adopted 
for themselves, and which therefore constitute the law between 
them, may be divided, with regard to their intrinsic character, 
into two general classes: first, rules which define certain principles 
of moral conduct or which embody the recognition of certain 
fundamental rights of states, and secondly, rules which define the 
concrete application of principles to the practical relations of 
states. Chief of the rules defining principles of moral conduct is 
the rule of good faith between nations, which in its many applica- 
cations pervades the whole field of international law. This rule 
of good faith is not merely an a priori conception deduced from the 
analogy between sovereign states as members of an international 
community and private persons as members of society; it is a rule 
of positive international law, accepted by nations as properly 
controlling their conduct, and appealed to by them in their diplo- 
matic relations. Among the rules expressing the fundamental 
rights of states may be classed the principle of the equality of 
sovereign states, the principle of the right of self-preservation, of 
the sovereign jurisdiction of a state over the territory belonging 


1 The American Political Science Review, August, 1913. 
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to it, of the independence of the state in the administration of its 
domestic concerns. ‘These rules, like those defining principles of 
moral conduct, are part of the positive law accepted by nations, 
whatever theoretical basis may be assigned them by the Grotian 
of school writers. 

In contrast with the abstract principles of international law 
there is the large body of practical rules which have developed 
from the application of abstract principle to the actual intercourse 
of states. Thus the application of the rule of good faith to the 
status of war has developed the rule that conventions between the 
belligerent parties, armistices, truces, cartels, etc., the so-called 
“‘commercia belli,’”” must be faithfully observed in spite of the 
fact that war itself is an extra-legal procedure. Again, the appli- 
cation of the abstract rule of the sovereign jurisdiction of a state 
over its territory gives us specific rules defining the jurisdiction 
of a state over its coastal waters, the right of a state to determine 
the status of foreigners resident within it, the jurisdiction of a 
state over its merchant vessels on the high seas, etc. Many of 
these practical rules are of the highest importance as involving 
an essential deduction from fundamental principles;whereas 
others are of secondary importance as involving rules of practical 
utility but not touching the vital interests of states. 

The above distinction has been made for the purpose of facili- 
tating the criticism of Vattel’s exposition of the rules of inter- 
national law. It is to be expected that, inasmuch as the essential 
relations of states within the family of nations have not changed 
in the period from 1759 to the present day, Vattel’s statement of 
fundamental principles should remain a fairly accurate statement 
of the existing law of nations, whereas on the other hand it is 
natural to look for modifications in many of the practical rules of 
international law owing to the changed circumstances of interna- 
tional life. The increased volume of international commerce, 
the methods of modern finance, the facilities of modern inter- 
course, immigration to the new world, the changes in the methods 
and instruments of warfare, not to mention moral influences of 
one kind or another, have of necessity made their effect felt in 
enlarging on the one hand, or restricting on the other certain of 
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the rights and duties of nations. To do justice to Vattel, there- 
fore, we must keep in mind the distinction between abstract 
principles of conduct which are more or less immutable, and the 
application of those principles to the concrete facts of life which 
change with the progress of the world. 

In turning from the first book which deals with the nation or 
state in its individual character, to the second book, which deals 
with the nation considered in its relation to other nations we can- 
not but be struck with the words with which Vattel prefaces his 
statement of the mutual duties of nations. ‘“‘My principles,”’ he 
says, are going to appear very different from the policy of cabinets, 
and to the disgrace of human nature many of those polished rulers 
of nations will ridicule the doctrines of this chapter. Neverthe- 
less, let me state boldly what the law of nature prescribes to 
nations.’’? These words furnish us the key to an understanding 
of Vattel’s position. He boldly cuts loose from the practice of 
nations and takes his stand upon the theoretical basis of the law 
of nature. It matters not whether states have as a point of fact 
actually observed such and such rules in their dealings with one 
another; international custom has of itself no binding force and 
cannot be appealed to as the source of an alleged duty or the justi- 
fication of an assumed right. The great determining principle in 
international conduct is the conformity of a given act to the ab- 
stract law of nature. Thus instead of first ascertaining the actual 
practice of nations upon a given subject and then criticising that 
practice in the light of recognized principles of moral conduct, 
Vattel is satisfied with stating the abstract principle, and he often 
leaves us in doubt as to whether the principle was recognized by 
states at that day and, if so recognized, whether it was generally 
applied in their mutual intercourse. 

With regard to the fundamental principle upon which modern 
international law is based, the independence and equality of 
sovereign states, Vattel’s doctrine needs no amendment, although 
we may dispute the source from whcih he derives it. Nations, 
he says, are free and independent each of the other, because the 
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men who compose them are by nature free and independent. 
While the citizens of the individual state have renounced in part 
that liberty which they possessed in a state of nature, the states 
themselves still retain it as a natural right.* In like manner, 
he says, since men are by nature equal and have the same rights 
and obligations, so states are by nature equal and derive from 
nature the same rights and obligations. This a priori reasoning 
is unsatisfactory, but Vattel at least stops short of the modern 
idea frequently met with that independence and equality are 
inherent attributes of states arising from the very nature of the 
society existing between them. The facts are to the contrary. 
The states which recognized the supremacy of the Holy Roman 
Empire did not cease to be states, although on many points their 
sovereign jurisdiction was restricted in one way or another.® 
Nor would a law between nations become impossible merely 
because they entered into a federation of the loose type provided 
for in the articles of confederation adopted by the American 
colonies in 1781, or even one of a closer type such as that between 
the same states under the constitution of 1789. 

That the equality between states is legal, not political, is clearly 
recognized by Vattel, as well as the rule that changes in the form 
of the government of a state do not affect its international posi- 
tion. The question of precedence, was, however, an important 
one in those days. Memories of the claim of the Holy Roman 
Empire to precedence among the states of Europe made rulers of 
the fourteenth and fifteenth centuries on their guard lest any 
undue show of courtesy should be interpreted as acquiescence in a 
claim of superiority. Likewise the title which a sovereign may 
properly assume is discussed by Vattel at considerable length. 
It is difficult at the present day to imagine the petty quarrels and 
jealousies which centered around the question of the honor due 
to this sovereign and to that, and the marks by which it should 
be distinguished. One instance cited by Vattel is the agreement 
between the plenipotentiaries of France and of the Empire at the 

Ibid., Preliminaries, §4. 

Ibid., §18. 

5 See T. J. Lawrence, International Law, 4th edition, pp. 119-120. 
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time of the treaty of Westphalia that ‘‘when the king and queen 
should write to the emperor in their own hand and accord him the 
title of Majesty, the emperor should make answer in his own hand 
and accord them the same title.’’ 

What exceptions must be made to the fundamental principle 
of the sovereignty and independence of states? What circum- 
stances will justify one state in intervening in the domestic affairs 
of another state? Vattel finds two principal grounds in justifi- 
cation of intervention: self-preservation, and the moral obligation 
of restraining wrong-doing. In the interest of self-preservation a 
state may violate the sovereignty of another state to prevent a 
threatened evil whether the danger be proximate or remote. 
Vattel lays down the general principle that ‘“‘a nation has the 
right . . . . to anticipate designs against itself, though 
it must be careful not to attack another state upon vague and 
doubtful suspicions, in order not to become itself an unjust 
aggressor.”’? The indefiniteness of such a rule makes it unsatis- 
factory, but even at the present day it is admitted that it is 
‘impossible to lay down a hard-and-fast rule regarding the ques- 
tion when a state can or can not have recourse to self-help which 
violates another state.”"® When the threatened evil is proximate 
there is less difficulty in determining the justice of intervention 
to prevent it. Vattel frames a case which would be answered in 
the affirmative today as in his time. After stating that it is 
unlawful for a state to commit hostilities upon the territory of a 
neutral state, he continues as follows: ‘‘On the other hand it is 
certain that if my neighbor offered an asylum to my enemies 
when they have been worsted and are too weak to escape from me, 
and if he allows them time to recover and to watch for an oppor- 
tunity to attempt a new invasion of my country . . . . he 
justifies me in attacking them in his territory. This is what hap- 
pens to nations which are not in a position to make their territory 
respected.’’® The violation of American territory by the Canadian 


® Op. cit., Book IT, §44, note. 

7 Ibid., Book II, §50. 

8 Oppenheim, International Law, 2d edition, I, 186. 
* Op. cit., Book III, §133. 
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government in 1837, when a British force crossed the Niagara 
river and captured the Caroline, would have been justified by 
Vattel, as it is by writers of the present day, 

When the danger of the threatened evil is remote it is impossible 
to do more than to lay down certain general rules which may serve 
to guide the conscience of a state, but which are too indefinite to 
be of any practical value. Vattel sets himself resolutely to answer 
the ‘‘celebrated and most important’’ question whether inter- 
vention is justifiable in the interest of the balance of power. 
Can a state take up arms against another state on the sole ground 
that the latter is becoming inordinately strong? It is significant 
that Vattel realizes that governments have never hesitated to 
answer the question in the affirmative; it is only the moral aspects 
of the question which need be discussed. On the one hand, 
considering the question in the abstract, there can be no doubt, 
Vattel thinks, that a mere increase of power on the part of a 
foreign state cannot, alone and of itself, justify a state in taking 
up arms to resist it. But on the other hand, knowing that the 
possession of power is almost always attended by its abuse, Vattel 
is ready to infer from previous marks of pride and ambition in the 
conduct of the foreign state a sufficiently conclusive proof of 
future hostile intentions to warrant the neighboring state in taking 
prompt action, first to obtain securities against misconduct, and 
if these are not forthcoming, to anticipate the impending attack. 
‘“‘One may forestall a danger in compound ratio to the proba- 
bility of the threatened evil and to its gravity.” As an instance 
in point Vattel cites the coalition against Louis XIV in the war of 
the Spanish Succession.'® Vattel thus endeavors to reduce the 
political principle of the balance of power to a legal basis, but after 
much discussion he can arrive at no more definite rule than that 
“‘the safest thing to do is to weaken a state which has disturbed 
the balance of power, as soon as a favorable occasion can be found 
and it can be done with justice (i.e. there must be ground for 
fearing aggression); or else by any honest means to prevent the 
state from arriving at so formidable a degree of power.” This is 


10 Op. cit., Book III, §44. 
Thid., §49. 
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wholly unsatisfactory as a rule of law between nations, but even 
at the present day it is impossible for writers to do more than state 
the general principle of the necessity of the balance of power. 
The nineteenth century no less than the seventeenth and eigh- 
teenth centuries witnessed several wars and many alliances in the 
interest of the balance of power, and within less than a year 
international law has been found unable to furnish a basis for the 
adjustment of the balance of power in Eastern Europe. It is 
amusing to see how Vattel, who has always an eye to political as 
well as to moral issues, labors hard to prevent statesmen from 
thinking that the principles which he is advocating will tie their 
hands in the effective conduct of foreign policy. 

Somewhat remotely connected with the above-mentioned forms 
of intervention is intervention in restraint of wrong-doing, even 
though the state which intervenes is not directly affected by the 
illegal act. Vattel justifies such intervention on the ground that 
if gross violations of international law are to go unpunished 
the peace and security of all nations will be endangered. Accord- 
ingly he asserts that ‘‘all nations are justified in resisting by force 
a state which openly violates the laws of the society that nature 
has established between them, or which directly attacks the wel- 
fare and the safety of that society.’’* Upon this principle the 
intervention of France or of Great Britain to prevent the partition 
of Poland could readily have been justified ; indeed, it may even be 
said that intervention was obligatory upon them if they were not 
to be made accessories to the crime. In 1792 when the national 
convention issued a decree authorizing the French army to go to 
the assistance of those who were oppressed in the cause of liberty 
in all countries, Great Britain rightly treated the proclamation as 
a declaration of war. 

Apart from the justification of intervention upon political 
grounds where the material welfare of the intervening state is 
involved, Vattel is ready to recognize a moral obligation to inter- 
vene based upon the duty of each state tocontribute to the welfare 
of other states, in so far as it can do so without injury to itself." 


12 Tbid., Preliminaries, §22. 
13 Tbid., Book IT, §4. 


| 
| 
4 
| | 
| 


382 THE AMERICAN POLITICAL SCIENCE REVIEW 


Such an obligation, however, has no place in international law 
of the present day. Nor is it possible to maintain Vattel’s general 
principle that a state may interfere between a sovereign and his 
subjects in favor of the latter when their constitutional rights are 
being denied them and their religious privileges restricted, nor 
his principle that ‘‘when affairs come to the point of a civil war, 
foreign powers may assist the party which seems to them to have 
justice on its side.”* Both principles would open the way to 
arbitrary intervention which would undermine the fundamental 
law of the independence of states. 

On the other hand intervention to prevent religious or racial 
persecution involving personal suffering, or to restrain excessive 
cruelties in warfare was often resorted to during the nineteenth 
century. It is common with authors to justify such intervention 
as being “‘in the interest of humanity,’’ but it is difficult to see 
how that principle can be reconciled with the present system of 
international law which recognizes no higher authority than that 
of the separate states. A better ground would be that persecution 
for religious belief, etc. disturbs in a very real way the peace of 
mind of persons of similar religious convictions in other countries, 
and therefore becomes equivalent to an international nuisance. 
Vattel recognizes a right to intervene when persecution on account 
of religion has been carried to “‘intolerable excess,’’'* in accordance 
with his general principle of justifiable interference between a 
sovereign and his subjects. 

Passing from the question of intervention to that of the respon- 
sibility of the state for the acts of its citizens we find Vattel defin- 
ing clearly the circumstances under which a state is to be held 
responsible for the act of an individual citizen or of a small group 
of citizens. ‘‘As it is impossible,’ he says, ‘‘for the best regulated 
state, or for the most vigilant and absolute sovereign, to control 
all the actions of his subjects and to keep them on all occasions 
under the strictest obedience, it would be unjust to repute to the 
nation, or to the sovereign, all the faults of the citizens. Butif the 
state or its ruler approve and ratify the act of the citizen, the 
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injured party may then regard the state as the real author of the 
injury and the citizen as merely its instrument.’ Then follows 
a statement of the duties of the sovereign towards fugitive crimi- 
nals. There were no general treaties of extradition at that time, 
but Vattel is able to state that ‘‘murderers, incendiaries, and 
thieves are, at the requisition of the sovereign in whose territory 
the crime has been committed seized wherever found and delivered 
up to him for trial.’’'"7 The context apparently makes the rule 
apply to persons who have committed a crime in a foreign country 
and escaped back to their own country, and in that respect the 
rule goes beyond the provisions of most extradition treaties of the 
present day. 

Coming to the broad question of the jurisdiction of a state over 
the persons within its borders and over the territory subject to it 
we find that Vattel is, except in a few instances, fairly in accord 
with the modern principles of internationallaw. After a rambling 
a priori argument which suggests the influence of Rousseau, Vattel 
adopts the jus sanguinis and expressly rejects the jus soli'* as the 
test of citizenship, but he practically admits Great Britain’s 
adoption of the jus soli when he says that ‘‘there are countries, 
such as England, in which the mere fact of birth within the country 
naturalizes the children of an alien.’”’ The subject of naturaliza- 
tion naturally leads Vattel to discuss the ‘‘celebrated question 
whether a man can abandon his country or the society of which he 
a member,” this is, whether there exists a natural right of expa- 
triation. Two cases are presented: the son of a citizen may, 
when arrived at the age of reason consider whether it suits him 
to join the society with which he is associated by birth, and if he 
decides in the negative he may leave it, but must compensate it 
for what it has done for him, an idea which Vattel says was 
expressed in the traites-foraines (emigration taxes). In the 
second case, where the son of a citizen on reaching maturity acts 
as a citizen, he impliedly adopts the citizenship of the state and 
can only thereafter abandon his country, if in so doing he does not 

16 Book II, §$§73, 74. 
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cause it serious injury. To abandon it in time of danger would 
be manifestly to violate ‘‘the social compact.’!® In addition to 
the qualified right of expatriation in the above mentioned case, a 
citizen has an absolute right to abandon his country (1) when it 
cannot furnish him with the necessary means of subsistence, 
(2) when the state fails absolutely to fulfil its obligations toward 
him [the character of which is not mentioned], and (3) when the 
state establishes laws, e. g., with regard to religion, to which the 
social compact does not oblige the citizen to submit.2° These 
theoretical cases are of no practical value, but it must be remem- 
bered that the question of expatriation had not at that period 
the importance which it required in the nineteenth century when 
emigration from Europe to the new world took on enormous 
proportions. It is consistent with Vattel’s democratic spirit 
that he denounces the “vicious custom”’ prevailing in certain 
countries a few centuries before his time by which a state could 
not admit to its citizenship the subject of another state.?! 

With respect to the exclusion of alien immigrants Vattel recog- 
nizes both the right of the state to exclude them absolutely, and 
the consequent right to impose conditions of admission. The 
subject is briefly disposed of, for the author was not living in an 
age when emigration from overcrowded countries and the quest 
for foreign markets and industrial concessions have made it 
practically impossible for a state to cut itself off from the outer 
world.” A curious instance of Vattel’s fondness for discussing 
wholly imaginary situations is to be found in his discussion of the 
rights of an exile. An exile, he says, being still a man has a right 
from nature to dwell somewhere on the earth; but this right, while 
a necessary and perfect one in the abstract, is conditioned in its 
exercise by the permission of the foreign sovereign to enter his 
dominions, which may be refused for good reasons.” An exile 
might thus wander about the world with an abstract right to 


19 Thid., §220. 
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settle somewhere but without a concrete right to settle anywhere. 
The case is merely mentioned as an example of Vattel’s failure 
at every point to distinguish between moral and legal rights and 
duties. 

Vattel’s discussion of the question of title to territory acquired 
by discovery and occupation reminds us in a striking way how 
different were the conditions under which his treatise was written 
from those prevailing at the present day. Vattel lived in an age 
when the great powers of Europe asserted claims to wide reaches 
of territory in the new world, the whole extent of which they did 
not pretent to have mapped out, much less to have settled. Yet 
here again we find him announcing what is practically the modern 
rule, that ‘‘the law of nations will not recognize the ownership and 
sovereignty of a nation over uninhabited lands unless it effectively 
occupies them, forms a settlement upon them or makes actual 
use of them.’ The rule thus stated was not, it is true, generally 
observed at the time, and even as late as 1827 the United States 
asserted in the Oregon boundary dispute that by the occupation 
of the land at the mouth of a river the whole territory embraced 
by the river and its tributaries was brought under the sovereignty 
of the state. 

Another question which illustrates the great gap between the 
international law of 1758 and that of the present day is the subject 
of international rivers. Vattel lays down a series of tests for 
determining to which of two co-riparian states the river which 
forms the boundary between them belongs.”* Even as late as 
1805 Lord Stowell admitted that such rivers might by prescrip- 
tion, prior settlement, cession or otherwise come under the exclu- 
sive jurisdiction of one of the riparian states.** At the present 
day they are the common property of the states through which 
they flow. Again, Vattel, following the doctrine of Grotius, holds 
that while a river may be subjected to the ownership and sover- 
eignty of the state within whose territory it lies, yet other nations 
have a right of passage remaining to them from the primitive 

* Book I, §208. 
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community ownership of all property.”” This right is based upon 
the principle that all nations have a right to the innocent use of 
the property of another,?* and it cannot be restricted by the 
owner by the imposition of tolls, except in so far as such tolls are 
necessary to keeping the river navigable.*® But inasmuch as 
the owner of the river is the one who has the right to decide 
whether a given use is innocent or not, the right left to others is of 
no practical value. At the present day international law does not 
recognize a right on the part of the nations to use a river which is 
the property of a single state. It does, however, recognize the 
principle of free navigation for all the world upon all the rivers of 
Europe (and several outside Europe) which either separate or 
pass through two or more states. 

The subject of treaties between nations fills up six chapters of 
Vattel’s treatise and in the opinion of the writer constitutes per- 
haps the most successful part of the whole work. The various 
kinds of treaties are explained at length, the obligations resulting 
from them, the sureties to be given for their observance, with 
detailed rules for their interpretation. Here again, however, 
Vattel discusses many points which have ceased to claim a place 
in modern text-books, such as the question whether it is permis- 
sible to make an alliance with those who do not profess the true 
religion,*° and the question whether an alliance between two sover- 
eigns stipulating for the mutual defense of their royal persons is 
binding in case one of the parties be driven from the throne by a 
revolution.*! In other instances Vattel discusses purely moral 
issues, which, in the absence of a supreme court of the world to 
decide disputes between nations, can never be brought under the 
domain of international law in the positive sense of a law accepted 
by nations. Whether an alliance is binding when one of the allies 
enters upon an unjust war® can, as a statement of moral prin- 
ciple have but one answer; but until there is some supra-national 

*7 Book IT, §123. 

28 Book IT, §127. 
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authority to decide when a war is to be pronounced unjust, the 
question must remain outside the field of positive law. There 
are, however, certain moral principles of an abstract character 
which by reason of their general acceptance by nations have 
come to form part of the body of international law. The rule of 
good faith between nations is a rule of positive law. 

The chapter on the interpretation of treaties is an excellent 
statement of rules which, derived from Roman law and embodying 
sound common sense, may claim a qualified position within the 
body of international law. On the whole, Vattel’s reasoning upon 
the moral issues involved in the making and observance of treaties 
is worthy of high praise and it is only when he occasionally endeav- 
ors to reconcile principle with common, but wrong, practice that 
room can be found for criticism. 

Passing to the subject of war we find Vattel, like Grotius before 
him, discussing at length the ‘‘just causes of war.’’ In his cus- 
tomary réle of counselor he first draws a distinction between the 
grounds which justify war and the motives which may lead the 
state to undertake it. The chief grounds of justification are 
self-defense and the maintainance of one’s rights. But granting 
that a state has sufficient justification, it must not go to war 
from motives of vengeance, hatred, or the desire of conquest, lest 
it thereby abuse the right which it possesses. Vattel thus leads 
us into the broad field of casuistry where it is hardly profitable 
for the international jurist to tread. At the present day it is 
generally agreed that it is beyond the scope of a treatise on inter- 
national law to draw a distinction between just and unjust 
causes of war. The causes of war are so varied in character and 
involve so many complex motives that it is simply impossible to 
find any legal standard by which they may be measured. There 
are, it is true, certain rules of a purely abstract character, such as 
the right of self-defense, the right to obtain redress for injuries, 
which have a legal status in international law as being just causes 
of war, but when it becomes a question of applying these rules to a 
concrete situation arising between two nations, the problem is 
immediately raised above the domain of positive law into that of 
international morality. There are, indeed, certain cases of out- 
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rageous aggression, such as those of the later Napoleonic cam- 
paigns, which are declared unjust by the practicaliy unanimous 
voice of the civilized world, and war in that instance might be 
called in the strict sense “‘unlawful” as well as unjust. But asa 
rule the balance of right and wrong is not so easily read, and in 
consequence, until the era arrives when international disputes 
shall be subject to a court of absolute jurisdiction, it is not possible 
to bring the causes of war under the domain of positive interna- 
tional law. As a confession of the practical inadequacy of his 
principles Vattel frankly admits that although a war cannot be 
just on both sides, yet owing to the fact that nations cannot pre- 
sume to judge one another the war must be regarded as “‘lawful”’ 
on both sides, at least as regards its exterior effects.* 

It would be tedious to discuss in detail the various rules laid 
down by Vattel for the conduct of war both as regards the instru- 
ments to be employed and as regards the position of non-combat- 
ants and the status of public and private property during the 
occupation of territory by the enemy. On many points the law 
of war has made marked advances in the century and a half since 
the publication of Vattel’s treatise. These advances are not so 
much due a change in the principles upon which war is conducted 
as to a recognition of the necessity of providing for the concrete 
application of acknowledged principles to actual warfare. It isthe 
object of such conventions as that adopted at Geneva in 1864, 
the principles of which have now been adapted to maritime war, 
to provide specific regulations defining the conditions under 
which a duty already recognized in principle shall be carried out. 
On the other hand one cannot but be struck with the high moral 
character of the rules advanced by Vattel, though he is often 
placed in an embarrassing position in his efforts to reconcile 
abstract principle with military necessity. 

In the chapter on neutrality Vattel shows himself considerably 
in advance of his time. He is the first writer to explain clearly 
the two fundamental principles of neutrality: first, that a nation 
must, in order to remain neutral, refrain from furnishing either 
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party with troops, arms, or anything which is of direct use in war. 
This is not the same thing as furnishing equal help to both 
parties, for, as Vattel justly observes, the circumstances of the 
war may make what is equal assistance not equivalent assistance. 
Secondly, in all that does not relate to the war the neutral state 
must show a complete impartiality towards both belligerents.* 
Unfortunately Vattel qualifies his general rule in such a way as 
to deprive it of part of its value. He holds that if a state has 
bound itself to give help to one of the belligerents under a defen- 
sive alliance entered into prior to the war, it can give the assistance 
(it must be ‘“‘moderate”) without abandoning its position of 
neutrality.** Moreover, Vattel holds that a neutral may make 
loans of money to one belligerent and refuse them to the other, 
the discrimination being justified by the principle that a nation 
has a right to lend its money “‘where it thinks it has good secu- 
rity.”’** The absurdity of such quibbles reaches its highest point 
when Vattel attempts to justify a nation in granting to one 
belligerent permission to levy troops within its territory, and in 
refusing a like permission to the other belligerent, on the ground 
that the neutral state ‘‘might have reasons” for confiding its 
troops to one belligerent rather then to the other.*”? Vattel as a 
Swiss is defending the Swiss mercenaries. 

It has not been possible to compare all of the rules formulated 
by Vattel with the corresponding rules in force at the present day, 
but it is thought that a sufficiently extensive comparison has 
been made to illustrate a general criticism of the author’s authority 
as a classic writer on international law. The fundamental prin- 
ciples of international law as they are set forth in Vattel’s treatise 
have remained practically unchanged down to the present day. 
It is true that in many instances Vattel deduces these principles 
from the law of nature by a process of reasoning which has ceased 
to have a controlling authority upon the thought of jurists and 
statesmen; but the fact that the author draws from a priori 
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sources does not affect the practical value of the rules themselves. 
At the present day positive international law and ideal interna- 
tional law are sharply distinguished. The international jurist 
sees it his primary task to present a statement of the actual rules 
in force between nations whether or not those rules commend 
themselves to his sense of justice or not. His second task which 
is often worked out along parallel lines with the first, is one of 
criticism. Here it is his duty to examine and test the existing 
rule by a standard borrowed from the rules of justice both as 
generally recognized by men in the abstract and as applied by 
them in the practical affairs of public and private life. 

It will have been observed from several of the illustrations of 
Vattel’s doctrine that the author is not always consistent when he 
comes to apply his general principles to the concrete situations of 
international politics. He is found qualifying his principlees in 
such a way as to make it at times almost meaningless; he will con- 
dition his ideal rule in such a way as to make it fit in with estab- 
lished practice. In one instance, when discussing the balance of 
power, Vattel takes special pains to assure us that while an 
increase in the power of a neighboring prince does not give us in 
the abstract a right to make war against him, yet hismisconduct in 
the past and the slightest act of injustice on his part in the present 
are sufficient to justify us in anticipating aggression and forestall- 
ingit. ‘This,’ Vattel says “will put statesmen at their ease and 
take away any reason for fear on their part, lest, by being too 
scrupulous in the observance of justice they are running the 
risk of being enslaved.’’** Such evasions are, perhaps, insepara- 
ble from the attempt to apply moral principles to the necessities 
of actual life. ; 

But while there have been no radical changes in the funda- 
mental principles of international law since the time of Vattel, 
the practical rules which represent the application of abstract 
principle to the intercourse of states have changed on many points. 
It is in this respect that Vattel’s treatise has ceased to be of 
practical value for the statesman or the lawyer. Emigration 
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from Europe to the new world has given rise to a qualified right 
of expatriation, commercial intercourse has given aliens a new 
status in foreign courts, the great rivers of Europe have been 
internationalized, non-political intervention in favor of citizens 
who have made investments in foreign countries has become a 
more important function of the state, while in the field of the laws 
of war and of neutrality the changes are innumerable. 

It may be of interest to observe the opinion held of Vattel by a 
few of the more prominent writers on international law. Apart 
from mere eulogies there are several interesting criticisms. Whea- 
ton, the distinguished representative of the United States in matters 
of international law during the first half of the 19th century, in 
introducing his elaborate exposition of Vattle’s system of interna- 
tional law, quotes the words of Sir James Macintosh characteriz- 
ing Vattel as a ‘diffuse, unscientific, but clear and liberal writer, 
whose work still maintains its place as the most convenient 
abridgment of a part of knowledge which calls for the skill of a 
new builder.’’*® F. de Martens says that ‘‘the absence of well- 
founded principles, and numerous contradictions constitute the 
chief fault of Vattel. . . . . But we frequently find in his 
book shrewd and intelligent remarks upon various questions, a 
correct interpretation of the historical facts which he instances, 
and in general humane views concerning the relation of states in 
time of war.’’*° Heffter says that Vattel’s work, ‘‘ although super- 
ficial on many points, has by its charming style and practical 
character won for itself a place in the libraries of statesmen beside 
the work of Grotius.’“! Rivier says that ‘‘although Vattel 
introduces many extraneous topics, international law obtained 
through him its place as an independent stvience, shook off the 
formalism of the Schoolmen and made its way into courts, 
embassies and cultured circles where it is still held in high regard 
in the form which he gave to it.” Nys quotes the following 
criticism from Laurent’s Etudes sur Vhistorie de Vhumanité: ‘‘We 


39 History of the Law of Nations, 182. 

40 Traité de droit international, i, 211, 212. 
41 Le droit international, 34. 

42 Le droit international, 449-450. 
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must not judge too severely the literature of international law 
during the 18th century; we can see from Vattel that it was in 
advance, and greatly so, of the ideas of the political world: and 
it was for the political world that Pufendorf, Wolff and Vattel 
wrote . . . . Vattel was the first to popularize the science, 
and this is the reason for the authority attaching to his name. 
If his work has been overrated, at least we must give credit to 
his high ideals: it is due to him that international law left the 
narrow circle of the doctrinaire to enter the wider and more 
influential society of men of letters.’’** 


43 Le droit international, i, 256. 
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BENJAMIN FRANKLIN’S PLANS FOR A COLONIAL 
UNION, 1750-1775 


MRS. L. K. MATHEWS 


University of Wisconsin 


It is a long time since any serious student of history has pro- 
ceeded on the assumption that whenever our forefathers wanted 
to shape or re-shape their governments, local or national, they 
sat down and drawing forward a sheet of paper said, ‘“Lo, now we 
will make ourselves a constitution.’”’ Our whole conception of 
history is nowadays shot through with theories of evolution, of the 
adoption and incorporation of the old into the new. Yet the 
process by which the institutions of the past have been wrought 
into those of the present is often neglected; a general statement, 
an indistinct impression is frequently allowed to stand unverified 
for lack of consultation of easily available records. For instance, 
no student of our constitutional history today lets Gladstone’s 
remark as to the genesis of our federal Constitution go unchal- 
lenged; it is accepted as a fact that that instrument is at once a 
summary and the culmination of colonial and confederate legis- 
lative experience. Moreover, the part that the ineffective 
Articles of Confederation played in the formation of our federal 
Constitution, negative as it was, has been clearly and incontro- 
vertibly set forth. Yet it has been said with truth that the his- 
tory of this earlier constitution—the Articles of Confederation— 
has been almost neglected, so completely has it been ‘‘ overshad- 
owed” by the work of the convention of 1787.2 Nevertheless, 
every student of the period of the American Revolution knows the 


1 Max Farrand, ‘‘The Federal Constitution and the defects of the Confedera- 
tion’’ in the American Political Science Review, ii, 532-544. (Nov. 1908.) 
2 Editorial paragraph in Channing and Hart, American History Leaflet, no. 20, 


‘*The Exact Text of the Articles of Confederation with the Franklin and Dickinson 
drafts.’” 
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must not judge too severely the literature of international law 
during the 18th century; we can see from Vattel that it was in 
advance, and greatly so, of the ideas of the political world: and 
it was for the political world that Pufendorf, Wolff and Vattel 
wrote . . . . Vattel was the first to popularize the science, 
and this is the reason for the authority attaching to his name. 
If his work has been overrated, at least we must give credit to 
his high ideals: it is due to him that international law left the 
narrow circle of the doctrinaire to enter the wider and more 
influential society of men of letters.’’* 


‘8 Le droit international, i, 256. 
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1 Max Farrand, ‘‘The Federal Constitution and the defects of the Confedera- 
tion’ in the American Political Science Review, ii, 532-544. (Nov. 1908.) 

? Editorial paragraph in Channing and Hart, American History Leaflet, no. 20, 
“The Exact Text of the Articles of Confederation with the Franklin and Dickinson 
drafts.’”’ 
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‘Dickinson draft” and the ‘‘ Franklin draft’’ of 1776 and 1775— 
drafts of schemes for union of the colonies, though the specific 
relation each bears to the final articles has not been subjected to 
critical examination. But where did Franklin and Dickinson 
get their ideas? Was constitution-making so thoroughly in the 
air that one made plans for confederations as one wrote letters? 
Nor was this paper of 1775 Franklin’s first attempt at constitu- 
tion-making; he had already played a large part in the Albany 
congress and in preparing the Albany plan of union. Is there 
any connection between these two plans of his? When did he 
first become interested in schemes for union? These are some of 
the questions which occupy the mind as soon as one begins to 
work backward from the Constitution of 1787. It is the purpose 
of this paper to show as far as possible Franklin’s work as a consti- 
tution-maker, and especially the genesis of his plan of 1775 for 
inter-colonial union.? 

Benjamin Franklin was born in Boston in 1706, and lived in 
New England until 1723, when he became a resident of Phila- 
delphia. Practical man of affairs and good organizer as he was, 
with public works in the city of his adoption to attest his skill as 
an administrator, it was natural that when necessity for concerted 
action among the colonies arose he should set his versatile mind 
to concocting some scheme for inter-colonial union. The occa- 
sion arose in 1750, over the question of fighting off the French 
and the Indians. Ever since the first settlements had been 
planted in America, the Indians had been intermittently a menace, 
but about 1690 to that danger was added the more concrete terror 
of French leadership combined with Indian aggressions. Between 
1690 and 1748 various plans for colonial union against French 
and Indian enemies had been suggested, beginning with the scheme 
of Jacob Leisler and William Penn, and continuing with such 
projects as those of Robert Livingston and Daniel Coxe.4 None 


3 The documents of 1643, 1754, and 1775 which are used in this paper are the 
reprints in American History Leaflets, edited by Channing and Hart, nos. 7, 14 and 
20. 

4 See Frothingham, Rise of the Republic (10th Edition), p. 90-95 and footnote 
on those pages for a discussion of Leisler’s scheme. For the other plans, see Chan- 
ning and Hart’s American History Leaflets, No. 14, ‘‘ Plans of Union, 1696-1780.”’ 
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of these plans ever got beyond the stage of presentation, but 
when in 1748 it was evident that the treaty of peace just signed was 
in reality but an armed truce between England and France, and 
that warfare was likely to begin again at any moment, the interest 
in a defensive alliance among the colonies, particularly to guard 
the long lines of frontier, was again aroused, and this time to some 
purpose. Among those whose interest went so far as to result in 
something really constructive was Benjamin Franklin. In a 
letter from Philadelphia, bearing date of March 20, 1750, he 
wrote to his friend Mr. James Parker, advocating such a union, 
and expressing the opinion that the initiative in such a project 
must come from the colonies themselves and not from the parlia- 
ment in London.’ He thus concludes his letter: ‘‘Were there a 
general council form’d by all the colonies, and a general governor 
appointed by the crown to preside in that council, or in some 
manner to concur with and confirm their acts, and take care of 
the execution, everything relating to Indian affairs and the 
defence of the colonies might be properly put under their manage- 
ment. Each colony should be represented by as many members 
as it pays sums of hundred pounds in the common treasury for 
the common expense; which treasury would perhaps be best and 
most equitably supply’d by an equal excise on strong liquors in 
all the colonies, the produce never to be apply’d to the private use 
of any colony, but to the general service. Perhaps if the council 
were to meet successively at the capitals of the several colonies, 
they might thereby become better acquainted with the circum- 
stances, interests, strength, or weakness, &c., of all, and thence 
be able to judge better of measures proposed from time to time; 
at least it might be more satisfactory to the colonies if this were 
proposed as a part of the scheme, for a preference might create 
jealousy and dislike.”’ 

Where did Franklin get his ideas for this rough outline? The 
English government had more than once suggested a governor- 


5 See Franklin, Works (Bigelow edition) ii, 219-220, This is the letter which 
Bancroft in his History of the United States, iv, 91-2 (edition of 1857) says is anony- 
mous, but he believes it to be one of Franklin’s. It is also given in Franklin, 
Writings (Smyth edition) iii, 42, 43. 
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general for all the colonies, and Penn and Coxe had contemplated 
the inclusion in their plans (already alluded to) of such an official.® 
Penn and Coxe had also suggested a council made up of repre- 
sentatives from all the colonies; but that council, with its duties 
and its rotation in the place of meeting are found together in 
quite another place—the New England confederation of 1643. 
To this confederation, which furnishes the only real achievement 
in union during almost the whole of our colonial history, one 
must look for the genesis of many of Franklin’s ideas. In 1643 
the four colonies of Massachusetts Bay, Plymouth, Connecticut 
and New Haven had adopted articles of confederation ‘‘for 
mutual help and strength in all our future concernments. 

.;’ entering ‘“‘into a firm and perpetual league of friendship 
and unity for offense and defense, . . . . and for their 
mutual safety and welfare.” After what earlier confederation 
this plan of 1643 was patterned is not known; but it has been, sug- 
gested that the union of Utrecht afforded the prototype. It would 
not be unreasonable to suppose that the residence of the Pilgrims 
in Holland had rendered them especially familiar with the Dutch 
confederation, and that when the occasion arose for union, they 
would turn to that alliance for their example.? The New England 
confederation had a varied existence; yet scarcely a year passed 
without at least one meeting of representatives under its aegis, 
until with a new imperial dispensation it went down in 1685 
into its grave. But the memory of this first intercolonial union 
persisted throughout the colonial period. 

To this document one must look to find the combination of a 
plan for a representative council, its duties, and the rotation of its 
place of meeting, all of which Franklin listed in his letter to Parker 


*See Frothingham, Rise of the Republic (10 edition), 112-114; also American 
History Leaflets, no. 14, 3-6. 
7 Professor Lucy M. Salmon has in the American Historical Association Report 
for 1893, pp. 137-148, suggested the connection with the Union of Utrecht of 1579. 
She very rightly remarks that when one remembers the term of residence in Leyden 
of a number of persons who became founders of the New Plymouth colony, one 
would expect to find Dutch influence reflected in a plan of union prepared soon after 
the emigration to America. See also Sir William Temple, Works (ed. 1814) i, 
94-125, where the government of the United Provinces is discussed in full. 
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as points to be considered in forming an intercolonial union. 
What was new in this tentative scheme of Franklin’s was the 
idea of representation proportional to the amount of contributed 
funds, and the idea of a liquor tax. But the plan is evidently 
only a basis for discussion, and one must not lay stress on its 
resemblance to any earlier schemes. What makes it important 
is that Franklin used it, somewhat enlarged, as the basis of the 
‘Short Hints” which he carried to the Albany congress in 1754. 
Stirred by the insistent and far-reaching plans of France for 
controlling the heart of the continent, the crown in 1753 through a 
circular sent by the secretary of state, the Earl of Holdernesse, 
to all the colonial governors; and through a letter sent to several 
colonial governors by the lords of trade, proposed an intercolonial 
convention. This convention was asked to consider the situation, 
and to cement the friendly relations existing with the Five Nations; 
and also ‘‘to enter into articles of union and confederation with 
each other for the mutual defence of His Majesty’s subjects and 
interests in North America, as well in time of peace as war.’’® 
Thus the initiative for union in 1753 may be said to have come 
from the British government, and was transmitted to the various 
assemblies by the colonial governors. There does not seem to 
have been any general enthusiasm for the proposal; but seven 
colonies—Pennsylvania, New Hampshire, Maryland, Connecti- 
cut, Rhode Island, New York, and Massachusetts, chose com- 
missioners. Those for Pennsylvania were Benjamin Franklin, 
Rev. Richard Peters, John Penn, and Isaac Norris. Franklin in 
his paper, the Pennsylvania Gazette, on May 9, 1754, printed a 
woodcut representing a snake cut into ten pieces, each having 
the initials of a colony or a section (like New England), with the 
words, ‘‘Join or die,” the whole device being followed by an article 


* The letter of the Earl of Holdernesse is dated 28 August, 1753, and may be 
found in the New Hampshire Provincial Papers. vi, 234. The letter of the Lords of 
Trade, dated 18 September, 1753, may be found in various places, among them 
New York Colonial Documents, vi, 802, where it is more elaborate and precise 
than in the letter sent to some of the other governors. Governor Shirley of Massa- 
chusetts in a letter of March 5, 1754, to Gov. Wentworth of New Hampshire pro- 
poses that the subject of colonial union be discussed at Albany. See N. H. Prov. 
Papers. vi. 279. 
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urging some intercolonial defensive association.* In a letter 
dated June 8, 1754, Franklin sent to James Alexander the sketch 
of such an association under the heading ‘‘Short Hints,” asking 
his friend to look them over, pass them on to Dr. Cadwalader 
Colden for his inspection, and then ‘‘forward the whole to Al- 
bany.’'° These “Short Hints” are simply an amplification of 
what he had offered in his letter to Mr. Parker in 1750. He con- 
templated merely a union of ‘‘the Northern Colonies,” which was 
natural, since Georgia and the Carolinas were not bidden to the 
congress, and Virginia refused to send delegates. That union 
was to be presided over by a governor-general appointed and paid 
by the crown, who was to be the executive officer of the union, 
and to have a negative on all acts of the grand council. The 
grand council was to consist of one member from each of the 
smaller colonies and two or more from each of the larger, “‘in 
proportion to the sums they pay yearly into the general treasury ;”’ 
and the pay of the councillors was to be so many shillings per 
diem during sessions, and mileage. This council was to meet 
= times in every year, at the capital of each colony, 
in course,” at the call of the governor-general. The general 
treasury was to be applied by “an excise on strong liquors 

or duty on liquor imported, or shillings on each 
license of a public house, or excise on superfluities, etc.’’ Each 
colony was to collect its quota ready to be paid out on orders 
issued by the governor-general and grand council acting together. 
The duties and powers of the executive and council were con- 
cerned with Indian treaties and purchases, the maintenance and 
encouragment of new settlements, the protection of the coasts 
and trade, and “everything that shall be found necessary for the 
defence and support of the colonies in general, and increasing 
and extending their settlements.”’ Finally, an act of parliament 
was to be obtained for the establishment of this union. It will 
be readily perceived that this rough draft was quite in harmony 
with the plan outlined in the letter of 1750. 


® See Pennsylvania Gazette, 9 May, 1754. 


10 See Franklin, Works (Bigelow ed.) ii, 347-350, and footnote on 347. Also 
American History Leaflets, no. 14, pp. 8-9. 
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When the commissioners from the several colonies met, it 
appeared that others had brought plans for union also, and a 
motion was made on June 24 that the commissioners express their 
opinion on the wisdom of forming a union of all the colonies. 
This was passed in the affirmative." 

A committee was then appointed ‘‘to prepare and receive plans 
or schemes for the union of the colonies, and to digest them into 
one general plan for the inspection of the Board: Resolved, that 
each government choose one of their own number to be of that 
committee.”’ The following committee was then appointed: 
Thomas Hutchinson for Massachusetts, Theodore Atkinson for 
New Hampshire, William Pitkin for Connecticut, Stephen Hop- 
kins for Rhode Island, William Smith for New York, Benjamin 
Franklin for Pennsylvania, Benjamin Tasker for Maryland.” 

Among those who presented plans were Franklin and Richard 
Peters. With Franklin’s rough plan we are familiar, for it was 


11 Pennsylvania Colonial Records, vi, 66. Yet the instructions from their 
assemblies to the commissioners from New Hampshire, Maryland, Connecticut, 
and Pennsylvania made no mention of forming a confederation. The commis- 
sioners from Massachusetts carried plenary instructions worded exactly as was the 
letter of the lords of trade referred to on p. 8 of this paper. Rhode Island gave its 
commissioners instructions ‘‘in general, as far as the abilities of this government 
will permit, to act in conjunction with the paid commissioners in everything 
necessary for the good of his Majesty’s Subjects in those parts, and to answer as far 
as we can the Designs of his Majesty’s Instructions to this Colony comunicated 
[sic] to us by the Earl of Holdernesse’” . . . . . For these commissions see 
Pennsylvania Archives, 1st. Series, ‘i, 137-143. Georgia and the two Carolinas 
had not been invited to the Congress. Virginia refused to send delegates. 
See Dinwiddie Papers in Va. Hist. Coll., New Series, iii, 99; and ibid. 81, for a 
letter to James Hamilton of Pennsylvania, dates 23 Feb. 1754. 

12 Pennsylvania Col. Recs, vi, 67. Writing 34 years later in his autobiography, 
Franklin says: ‘‘In our way thither [to Albany], I projected and drew a plan for 
the union of all the colonies under one government, so far as might be necessary 
for defence, and other important general purposes’’ [He showed it to two men] 

ane “and, being fortified by their approbation, I ventur’d to lay it before 
the Congress. It then appeared that several of the commissioners had form’d 
plans of thesamekind.” . . . [After the question of establishment of a union 
had passed unanimously] . . . . “‘A committee was then appointed, one mem- 
ber from each colony, to consider the several plansand report. Mine happen’d to 
be preferr’d, and, with a few amendments, was accordingly reported.’’ See Frank- 
lin, Works, (Bigelow ed.) i, 243. Thomas Hutchinson in his History of Massa- 
chusetts Bay (ed. 1828), iii, 21, speaks of Franklin’s bringing forward a project 
“‘the heads wherof [sic] he brought with him.”’ 
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the one he had already shown Mr. Alexander and Dr. Colden. 
Mr. Peters’ plan was not apparently used at all, nor was that of 
Thomas Pownall." On June 28, the committee reported to the 
congress ‘‘Short Hints of a Scheme,” of which “‘copies were taken 
by the commissioners of the respective provinces.” It was doubt- 
less through this incident that certain men have had the credit for 
presenting plans closely resembling the Albany plan. From 
June 28 to July 9 the rough draft was debated. Finally, on July 
9, Franklin was authorized to make a draft of the plan ‘‘as now 
concluded upon.’”’® On the 10th he submitted his draft, which 
after some debate was adopted and ordered to be transmitted to 
the several colonies for action.1* This draft is the so-called “‘Al- 
bany Plan of Union.” The plan is altered in some ways from the 
‘Short Hints,’ which Franklin had brought with him, and it is, 
of course, greatly extended, yet all the essentials of the rough 
draft are found incorporated in the final plan, save the scheme for 
raising money for the common treasury by a tax on liquors.” 
In the ‘‘ Albany plan” as finally amended, the president-general 
and the grand council “‘have power to make laws and lay and levy 
such general duties, imposts or taxes, as to them shall appear 


18 For Mr. Peters’ plan see American History Leaflets, no. 14, pp. 6-8; or Penn- 
sylvania Archives, 1st. series, ii, 197-199. See Pennsylvania Archives, 2nd. series. 
vi, 197-8, for Mr. Pownall’s plan. 

4 The best example of this is in the case of the so-called Meshech Weare plan, 
published in June 1897, in the Bulletin of the New York Public Library, vol. i, no. 6, 
pp. 149-150. It is headed ‘‘Short Hints Towards a Scheme for a General Union of 
Ye Brittish Colonies on the Continent.’’ What follows is a rough sketch following 
in general the Albany plan, but with short, unfinished sentences, and adding two 
queries at the end. There is little doubt in my mind that this was the rough draft 
which each member had on June 28. Stephen Hopkins of Rhode Island noted in 
his diary under date of 29 June, ‘‘ The Hint of ascheme for the Union of the Colonies 
was debated on.’’ See Rhode Island Historical Tracts, no. 9, p. 16. 

% Pennsylvania Col. Rec., vi, 100. 

16 Thid., 105, 109. 

17 Governor Horatio Sharpe of Maryland in a letter to Cecil Calvert, dated 
September 15, 1754, gives a discussion of modes of compelling colonial coéperation 
in the matter of taxation. He there speaks of a duty on imported liquors as one 


feasible scheme, and an equal poll tax asanother. See Sharpe, Correspondence, 
i, 99. 
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most equal and just, . . . . and such as may be collected 
with the least inconvenience to the people, rather discouraging 
luxury than loading industry with unnecessary burthens.” 
Further than that the commissioners were not prepared to go. 
Franklin himself says, in a letter of December 29, 1754, “‘. peti 
tho I projected the Plan and drew it, I was oblig’d to alter some 
Things, contrary to my Judgment or should never have been 
able to carry it through.’’!* 

In conclusion as to Franklin’s share in the Albany plan one 
may say: he took to the congress a rough draft of a plan for 
union of the northern colonies; he was a member of that committee 
which received all plans offered, debated and probably combined 
them; he made a final draft of the result of their deliberations; 
and almost every item in his rough sketch was incorporated into 
the final plan. But this final plan was a composite of the ideas 
of men from various colonies, and no man can be called its exclusive 
author. Nor do we know where Franklin got his ideas. His 
rough sketch resembles the New England confederation of 1643 
in the three points noted above: a representative council, its 
duties, and the rotation in place of meeting. But there is nothing 
to show certainly where the ideas arose. As we know, the plan 
pleased nobody, it was not accepted by the colonies and inter- 
colonial union was as far off as ever. To be sure, other plans were 


18 Franklin to Peter Collinson, Writings (Smyth ed.) iii, 243. Governor Shirley 
in a letter to Secretary Robinson speaks of ‘‘a gentleman who had a principle hand 
in forming the Albany Plan,”’ and then quotes from Franklin. See Pennsylvania 
Archives, 2nd series, vi, 214. Shirley further says he formed a rough sketch of a 
plan, which Hutchinson thus describes: ‘‘Mr. Shirley seems to have been in favor 
of an assembly to consist of all the governors of the colonies, and a certain number 
of the council of each colony, with powers to agree upon measures for the defence 
of the colonies, and to draw upon the treasury in England for money necessary to 
carry such measures into execution; for the reimbursement whereof, a tax should be 
laid on each colony by an act of Parliament. This plan was communicated by Mr. 
Shirley to Mr. Franklin, one of the delegates from Pennsylvania, whoa few months 
after the convention ended, went to Boston. . .. ” 

Franklin in Works (Bigelow ed.) ii, 352, says he proposed that the union be 
sanctioned by Act of Parliament in order to prevent the nullification by any single 


colony of an act of the Grand Council, and the possible secession of such nullifying 
colony. 
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later offered, such as Shirley’s,!® Hutchinson’s?° (which is a varia- 
tion of the Albany plan), and Halifax’s;*! and the subject was also 
debated.** But no formal union was attempted for many years. 

After the rejection of the Albany plan by the colonies Franklin 
maintained for a number of years silence on the subject of a union 
of the colonies. He was in England from 1757 until 1762, and 
from 1764 until 1775. It was not until 1774 that he again 
returned with vigor to the subject of inter-colonial union. He was 
still at that time in London, and under date of February 18, 1774, 
he wrote to Joseph Galloway: ‘‘I wish most sincerely with you 
that a Constitution was form’d and settled for America that we 
might know what we are and what we have, what our Rights and 
what our Duties in the Judgment of this Country as well as in 
our own. ‘Till such a Constitution is settled, different Sentiments 
will ever occasion Misunderstandings.’”’ Later in that year 
Galloway drew up a plan which he sent to Franklin. He here 
provided for a union ‘‘ between Great Britain and [the thirteen 
colonies|,”” in which there was to be ‘‘a British and American 
legislature.” From this point, Galloway follows closely the text 


19 See Hutchinson, Hist. of Massachustts Bay (ed. 1828), iii, 23; also N. Y. Col. 
Doc. vi, 933. 

20 In the Hutchinson plan the method of taxation is like the one in Franklin’s 
‘Short Hints,’’ save that the taxes so levied were to bearrelation to population. 
This plan apparently represents merely Hutchinson’s amendments to the Albany 
plan, for it bears date of December 26, 1754. Franklin had been in Boston for 
some weeks during the fall of 1754, and he and Hutchinson may very well have had 
conferences on the subject. See Hutchinson, Hist. of Mass. Bay (ed. of 1828), 
iii, 23. See also Mass. Hist. Coll., First Series, vii, 203, for a plan of union for 
New Hampshire, Massachusetts, Connecticut, Rhode Island, New York, and New 
Jersey. . Inthe appendix to Carson’s Hundredth Anniversary, ii, 474, the statement 
is made that in the Massachusetts Assembly which debated the Albany Plan a 
substitute plan was offered (probably the one given in the Massachusetts Hist. 
Coll., First Series, vii, 203-206) ; that both the substitute and the Albany plan were 
rejected, and a new committee reported the Hutchinson plan. This is probably 
correct. The Hutchinson plan is given in Carson’s Hundredith Anniversary, ii, 
474-478. 

21 N. Y. Col. Doc., vi, 903-906. Dated 9 Aug., 1754. 

22 See Ibid., vii, 438. Also Isaac Hunt to Benjamin Franklin, a letter dated 
from Philadelphia, 21 May, 1766, in the Franklin papers which are in the possession 
of the American Philosophical Society in Philadelphia, under the caption ‘‘I, 58.’’ 

3 Letter to Galloway, Franklin, Writings (Smyth ed.) vi, 196. 


t 


2 


FRANKLIN’S PLANS FOR A COLONIAL UNION 403 


of the Albany plan for several paragraphs**—so closely that it is 
evident that Galloway merely adapted the Albany plan to his 
scheme. Franklin showed the plan to Lords Chatham and 
Camden, and then wrote to Galloway his apprehensions regarding 


Galloway Plan 


‘‘within, and under which government, 
each Colony shall retain its present 
Constitution and powers of regulating 
and governing its own internal police 
in all cases whatever.” 


“That the said Government be admin- 
istered by a President General to be 
appointed by the King, and a Grand 
Council to be chosen by the Repre- 
sentatives of the people of the several 
colonies in their respective Assemblies, 
once in every three years.” 


{Paragraph leaving number of members 
for each colony blank.] 


‘Who [members of the Grand Council] 
shall meet at the city of ph 
for the first time, being called by the 
President-General as soon as conveni- 
ently may be after his appointment. 
That there shall be a new election of 
members for the Grand Council every 
three years; and in the death, removal, 
or resignation of any member, his 
place shall be supplied by a newchoice 
at the next sitting of Assembly of the 
Colony he represents.”’ 


“That the Grand Council shall meet 
once in every year if they shall think 
necessary and oftener if occasions 
shall require, at such time and place as 
they shall adjourn to at the last pre- 
ceding meeting, or as they shall be 
called to meet at, by the President 
General on any emergency.”’ 


Albany Plan 


‘‘within, and under which Government 
each Colony may retain its present 
constitution, except in the particulars 
wherein a charge [change] may be 
directed by the said act, as hereinafter 
follows.”’ 


“That the said General Government 
be administered by a president-general 
to be appointed and supported by the 
Crown, and a Grand Council to be 
chosen by the representatives of the 
people of the several Colonies, meet 
[met] in their respective assemblies.’’ 
{In a later paragraph specifies election 
every three years.] 


[Paragraph specifies number of members 
from each colony, 48 in all.] 


‘Who shall meet for the present time 
in the City of Philadelphia in Pennsyl- 
vania, being called by the President- 
General as soon as conveniently may be 
after his appointment.” 

“That there shall be a New Election of 
the members of the Grand Council 
every three years, and on the death or 
resignation of any member, his place 
shall be supplied by a new choice at 
the next sitting of the Assembly of 
the Colony he represents.”’ 


{Refers ‘to change in proportion of 
members from each colony.] ‘‘That 
the Grand Council shall meet once in 
every year, and oftener if occasion 
requires, at such time and place as 
they shall adjourn to at the last preced- 
ing meeting, or as they shall be called 
to meet at by the President General, on 
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such a union. Said he: “. When I consider the 
extreme corruption prevalent among all Orders of Men in this old 
rotten State, and the glorious publick Virtue so predominant in 
our rising Country, I cannot but apprehend more mischief than 
Benefit from a closer Union. I fear they will drag us after them 
in all their plundering Waist, their desperate Circumstances, 
Injustice and Rapacity, may prompt them to undertake, and their 


*4—Continued Galloway Plan 


“That the Grand Council shall have 
power to choose their Speaker’’ 

‘*That the President General shall hold 
his office during the pleasure of the 
King, and his assent shall be requisite 
to all Acts of the Grand Council, and 
it shall be his office and duty to cause 


Albany Plan 
any emergency, he having first obtained 
in writing the consent of seven of the 
members to such call, and sent due and 
timely notice to the whole.’”’ 


‘That the Grand Council have power 
to choose their speaker.’’ ‘ 
“That the assent of the President 
General be requisite to all Acts of the 
Grand Council, and that it be his office 
and duty to cause them to be carried 
into execution.”’ 


them to be carried into execution.’’ 


From this point the two plans diverge; but enough has been given to show 
the genesis of the Galloway Plan. See Amer. Hist. Levflets. No. 14, pp. 19-21. 

25 See Franklin, Writings, (Smyth ed.) vi, 311; also Franklin, Works, (Bigelow 
ed.) v, 435. The rest of the quotation is: “‘. Kee But should that 
Plan be again brought forward, I imagine that before establishing the Union, it 
would be necessary to agree on the following preliminary Articles: 

1. The Declaratory Act of Parliament to be repeal’d. 

2. All Acts of Parlt. or Parts of Acts, laying Duties on the Colonies, to be re- 
peal’d. 

3. All Acts of Parlt. altering the Charters or Constitutions or Laws, of any 
Colony to be repeal’d. 

4. All Acts of Parlt. restraining Manufactures in the Colonies to be repeal’d. 

5. Those parts of the Navigation Acts, which are for the Good of the whole 
Empire, such as require that Ships in the Trade should be British or Plantation 
built and navigated by } British Subjects; with the Duties necessary for regulating 
Commerce to be re-enacted by both Parliaments. 

6. Then to induce the Americans to See the regulating Acts faithfully executed, 
it would be well to give the Duties collected in each Colony to the Treasury of 
that Colony, and let the Govt. and Assembly appoint the Officers to collect them, 
and proportion their Salaries.—Thus the business will be cheaper and better done 
and the misunderstandings between the two Countries now created and fomented 
by the unprincipled Wretches generally appointed from England to be entirely 
prevented. 

‘These are hasty thoughts, submitted to your Consideration.”’ 
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wide-wasting Prodigality and Profusion a Gulph that will swallow 
up every aid we may distress ourselves to afford them. Here 
numberless and needless Places, enormous Salaries, Pensions, 
Perquisites, Bribes, groundless Quarrels, foolish Expeditions; 
false accounts or no accounts. Contracts and Jobbs devourall 
Revenue, and produce continual Necessity in the midst of natural 
Plenty. I apprehend therefore that to unite us intimately will 
only be to corrupt and poison us also.” . . . . ‘“‘However, 
I would try anything, and bear anything that can be borne with 
Safety to our just Liberties, rather than engage in a War with such 
near Relations, unless compelled to it by dire necessity in our 
own Defence” . . . . His words are significant: he was 
evidently already contemplating independence as a probability, 
and intended to be prepared for any emergency. In his letter 
to Galloway he makes no mention of the resemblance of the Gallo- 
way plan to the old plan of 1754—a curious omission if Franklin 
had been the sole author of that early scheme.” 

On May 5, 1775, Franklin arrived in Philadelphia from England.?’ 
He was shortly made a member of the second continental congress, 
and presented on July 21, 1775, a draft of articles of confederation 
for the consideration of that body. This plan follows in so many 
particulars, especially in whole phrases and clauses, the articles 


#6 Franklin had written to Governor Shirley, December 22, 1754: “Since the 
conversation your Excellency was pleased to honor me with, on the subject of 
uniting the colonies more intimately with Great Britain, by allowing them repre- 
sentatives in Parliament, I have something further considered that matter, and am 
of opinion that such a union would be very acceptable to the colones, provided they 
had a reasonable number of representatives allowed them; and that all the old 
acts of Parliament restraining the trade or cramping the manufactures of the col- 
onies be at the same time repealed. . . . .’’ See Franklin, Works, (Bigelow 
ed.) ii, 384; or Writings, (Smyth ed) iii, 238. 

‘“‘By 1769 he was an advocate of colonial independence from the British legis- 
lature.’’? See Lincoln, C. H., Revolutionary Movement in Penn:ylvania, 147. 

27 In the American Historical Review, ix, no. 3, pp. 524-525, is given a letter of 
Franklin’s, which is in the papers of the Continental Congress. It is written from 
London, March 13, 1775, to Charles Thomson. After speaking of the ‘‘ Non-Con- 
sumption Agreement,’’ he adds: ‘I flatter myself that neither New York nor any 
other colony will be cajol’d into a Separation from the common Interest. Our 
only Safety is in the firmest Union, and keeping strict Faith with each other.’’ 
Later in the same month he sailed for America. 
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of the New England confederation of 1643, that one cannot doubt 
that Franklin used the latter as the basis for the former. It is 
impossible to say where Franklin became familiar with the articles 
of confederation of 1643; there is no copy anywhere among his 
papers, and he was apparently not in the slightest degree aware 
of the history of the New England alliance. But his friendship 
with Thomas Hutchinson was continuous for many years after 
1748, during the time when Hutchinson was writing his History 
of Massachusetis Bay, in which he so admirably summarized the 
confederation, article by article, that it is certain he had access 
to a copy. That the old union of the New England colonies 
was still cited is evident from the newspapers of the day,?* and 
in some manner Franklin appears to have familiarized himself 
with it. He takes in Article I, the name ‘‘The United Colonies of 
North America,’ where the old constitution had ‘‘The United 
Colonies of New England.”’ 

In Article II, the relation can be best seen by placing the two 
side by side: 


Franklin’s Plan New England Confederation 


“The said United Colonies hereby 
severally enter into a firm League 
of Friendship with each other, 
binding on themselves and their 
Posterity for their common De- 
fence against their Enemies, for 
the Security of their Liberties 
& Property, the Safety of their 
Persons & Families, & their mutual 
and general Welfare.” 


“The said United Colonies for 
themselves and their posterities 
do jointly and severally hereby 
enter into a firm and perpetual 
league of friendship and amity for 
offence and defence, mutual advice 
and succor upon all just occasions 
both for preserving and propaga- 
ting the truth and liberties of the 
Gospel and for their own mutual 
safety and welfare.” 


28 Hutchinson speaks as if the Articles were readily accessible. Said he: ‘‘They 
[Articles of Confederation of 1643] have been published at large by Doctor Mather, 
Mr. Neale, &c. and are in substance as follows: . . . .” Then follows an 
excellent summary by paragraphs; but he does not mention the rotation in the 
place of meeting, which Franklin used. 

2° Frothingham, Rise of the Republic, (10thed.) p. 292, quotes from newspapers of 
1772. He also [ibid, p. 481-2, footnote) gives an extract from the Boston Gazette 
of 22 Apr. 1776, quoting an article in the Pennsylvania Evening Post of 5 March, 
1776; entitled ‘‘ Proposals for a Confederation of the United Colonies,’’ consisting 
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In Article III of Franklin’s draft provision is made for the 
retention by each colony of ‘‘as much as it may think fit of its 
own present Laws, Customs, Rights, Privileges, and peculiar 
jurisdictions within its own limits.”’ In the New England con- 
federation (paragraph 3) it is ‘further agreed” that each colony 
in the association shall retain their own “peculiar jurisdiction” 
within their own limits. In the Albany plan, each colony is to 
“retain its present constitution.”’ 

Franklin’s Article IV provides for the annual election of dele- 
gates in each colony, and that “‘each succeeding Congress be held 
in a different Colony till the whole number be gone through, and 
so in perpetual Rotation.’”’ This was in accordance with para- 
graph 6 of the New England confederation, which provides ‘‘ that 
for the managing and concluding of all affairs proper, and con- 
cerning the whole confederation,’’ two commissioners were to be 
chosen by each of the four colonies composing the union; and these 
commissioners were to meet in each colony in rotation. In the 
‘Short Hints” the same plan of rotation was to be followed; but 
in the Albany plan, only the place of the first meeting is designated. 

Franklin’s Article V laps over paragraph 6 of the New England 
confederation, since it deals with the powers of the congress; 
but since the union of 1648 is largely for mutual aid in Indian 
wars the powers of that union would naturally be much more 
limited than those planned in 1775. Both plans give to the 
central body the power of determining upon war and peace, 
entering into alliances, regulating ‘‘our common forces” and 
inter-colonial affairs; but the plan of 1775 provided besides for 
the planting of new colonies, and for the appointment of civil 
and military officers “appertaining to the general Confederacy’’— 
both of which clauses are found in the Albany plan.*° 


of seven articles. The proposals were accompanied by some comment, of which 
the following is given by Frothingham: ‘‘The New England Colonies, by many 
years’ experience, found great advantage by a confederation, in carrying on their 
wars with the Indians, in treating with neighboring colonies settled under other 
States, and in adjusting and settling matters among themselves.”’ The New 
England confederation was evidently under discussion at the time the Articles of 
Confederation of 1778 were formed, and probably pretty continuously throughout 
the decade. 
30 See Albany Plan, Paragraphs 11, 12, 13 and 17. 


At 
q 
| 


408 THE AMERICAN POLITICAL SCIENCE REVIEW 


In Franklin’s Articles VI and VII are to be found very close 
resemblances to paragraph 4 of the New England confederation. 


Franklin provides that: 


“ All Charges of War, and all other 
general Expences to be incurr’d 
for the common Welfare, shall 
be defray’d out of a common 
Treasury, which is to be supply’d 
by each Colony in proportion to 
its Number of Male Polls between 
16 and 60 Years of Age; the 
Taxes for paying that proportion 
are to be laid and levied by the 
Laws of each Colony. 

“The Number of Delegates to be 
elected & sent to the Congress by 
each Colony, shall be regulated 
from time to time by the Number 
of such Polls return’d; so as that 
one Delegate be allow’d for every 
5000 Polls. And the Delegates 
are to bring with them to every 
Congress an authenticated Return 
of the number of Polls in their 
respective Provinces, which is to 
be triennially taken, for the Pur- 
poses above mentioned.”’ 


New England Confederation 


“It is by these Confederates 
agreed that the charge of all just 
wars, whether offensive or defen- 
sive, upon what part or member of 
this Confederation soever they 
fall, shall both in men, provisions, 
and all other disbursements be 
borne by all the parts of this Con- 
federation in different proportions 
according to their different ability 
in manner following, namely, that 
the Commissioners for each Juris- 
diction from time to time, as 
there shall be occasion, bring a 
true account and number of all 
their males in every Plantation, 
or any way belonging to or under 
their several Jurisdictions, of what 
quality or condition soever they 
be from sixteen years old to three- 
score, being inhabitants there. 
And that according to the different 
numbers which from time to time 
shall be found in each Jurisdiction 
upon a true and just account, 
the service of men and all charges 
of war be borne by the poll; 
each Jurisdiction or Plantation 
being left to their own just course 
and custom of rating themselves 
and people according to their 
different estates with due respects 
to their qualities and exemptions 
amongst themselves though the 
Confederation take no notice of 
any such privilege.” 
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In the Albany plan there was to be a new election of the mem- 
bers of the grand council every three years. Both the plan of 
1754 and that of 1775 differed from the one of 1643 in making 
representation proportional—the number of members from each 
colony to be determined by the contribution made in each case 
to the general treasury. But in 1643 and 1775 this treasury was 
to be supplied by a poll-tax levied on male inhabitants between 
the ages of 16 and 60—a striking resemblance. 

Franklin’s Article VIII provides that one-half of the members 
returned, exclusive of proxies, be a quorum; in 1643, half the 
commissioners might constitute an emergency quorum, but not 
less than three-fourths could transact the more important busi- 
ness.*!_ In the Albany plan 25 out of the 48 were to be empowered 
to act, but there must be ‘‘one or more from a majority of the 
colonies.” 

Franklin’s Article IX, providing for an executive council of 
the congress, to consist of twelve persons, of whom one-third 
retired each year, is like the provincial council of the Pennsylvania 
legislative body, and is undoubtedly taken with but slight changes 
from the Pennsylvania ‘‘frame of government.’ 

Franklin’s Article X, providing that ‘‘no colony shall engage in 
an offensive War with any Nation of Indians without the Consent 
of the Congress or Grand Council . . . .” is like paragraph 
9 of 1643. 

Franklin’s Article XI, providing for a perpetual alliance as 
soon as possible with the Six Nations and with other Indians, and 
for purchase of Indian lands exclusively by the congress, ‘for 
the General Advantage and Benefit of the United Colonies,” 
is like Article XI of the Albany plan, but bears no resemblance to 
anything in the 1643 confederation. 

Franklin’s Article XII provides for amendment of the Confed- 
eration as follows: 


31 See Paragraph 10. 

2 See Thorpe, F.N. American Charters, Constitutions, and Organic Laws, v, 
pp. 3064-5-6; also pp. 3077-9; also Constitution of Pennsylvania of 1776, ibid., 
3086-3087. Franklin was president of the convention which drew up this consti- 
tution. See also, the council of state for the United Provinces of the Netherlands, 
in Sir William Temple, Works, (ed. 1814) i, 94-125. 
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‘As all new Institutions may have Imperfections which only 
Time and Experience can discover, it is agreed that the General 
Congress from time to time shall propose such Amendments of 
this Constitution as may be found necessary ; which being approv’d 
by a Majority of the Colony Assemblies shall be equally binding 
with the rest of the Articles of this Confederation.”’ Neither the 
New England confederation nor the Albany plan contemplated 
amendment. 

Franklin’s Article XIII provided for inclusion upon appli- 
cation of “Ireland, the West India Islands, Quebec, St. Johns, 
Nova Scotia, Bermudas, & the East and West Floridas: and 
shall thereupon be entitled to all the Advantages of our Union, 
mutua{l] Assistance and Commerce.” Here, again, there is 
nothing in either earlier plan corresponding to this arrangement. 

Franklin’s last paragraph reads as follows: 

“These Articles shall be propos’d to the several Provincial 
Conventions or Assemblies, to be by them consider’d, and if 
approv’d they are advis’d to impower their Delegates to agree to 
and ratify the same in the ensuing Congress. After which the 
UNION thereby establish’d shall continue firm till the Terms of 
Reconciliation proposed in the Petition of the last Congress to 
the King are agreed to; till the Acts since made restraining the 
American Commerce «& Fisheries a [re] repeal’d; till Reparation is 
made for the Injury done to Boston by shutting up its Port; for 
the Burning of Charlestown; and for the expense of this unjust 
War; and till all the British Troops are withdrawn from America. 
On the Arrival of these Events, the Collonies shall] return to their 
former Connection and Friendship with Britain: But on Failure 
thereof this Confederation is to be perpetual.”’ Here is reiterated 
what he had expressed in his letter of February 25 to his friend, 
Joseph Galloway and on March 13 to Charles Thomson. 

The resemblance between the Articles of the New England 
Confederation of 1643 and Franklin’s draft of articles of confed- 
eration of 1775 is apparently neither accidental nor slight. It 
consists in the following points: 

1. The name of the confederation. 
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2. The nature of the union so formed. 

3. The reservation to each colony of its own jurisdiction and 
laws within its own limits. 

4. The formation of a common treasury, to be applied by taxes. 

a. Levied by each colony according to its own laws. 

b. Levied upon polls between 16 and 60 years of age. 

5. The general management of the affairs of the confederacy 
entrusted to commissioners or delegates chosen by each colony. 

6. The requirement that the meetings of commissioners or 
delegates be held in each colony in succession. 

7. The prohibition on any colony to engage in war without the 
consent of the others (or in 1775 the consent of the congress of 
delegates). 

8. The intention of having the confederation perpetual—in 1643 
without reservation, in 1775 under certain conditions. 

Of course, there are differences between the two plans, as for 
instance the provision for proportional representation in the 
congress in 1775, whereas the representation was a fixed one in the 
earlier project. But when one has added Article [X, providing 
for the executive council; Article XI, on Indian relations, which 
is closely allied to the Albany plan of 1754; and Article XIII, for 
a possible extension of the union to all English colonies on the 
North American continent or the adjacent islands; —then all of the 
plan of 1775 is accounted for. It is evident that in the formation 
of this plan, the New England confederation of 1643 played no 
mean part. The part which Franklin’s plan of 1775 played in the 
formation of the articles of confederation of 1778 is another story. 
But enough has been given to show Franklin’s power of adapting 
and incorporating old ideas into new and to leave little doubt as 
to the genesis of his schemes for intercolonial union. He was 
apparently as early as 1750 familiar with the New England con- 
federation, and his belief in its feasibility continued long. He 
made use, practical man as he was, of the form of government of 
his own colony, and also of the composite Albany plan. Itis 
no wonder that in 1787 he should be named by Pennsylvania as 
one of her delegates to the convention which was to amend the 
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well-nigh useless constitution under which the United States 
had been living for six years. But the work of that body soon 
went far beyond him, and feeble and aged as he was, his contri- 
bution to its deliberations was but slight. Yet, in studying all 
the elements which went into the making of our Constitution, 
Franklin’s part—no mean one—deserves study and consideration. 
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THE NEW YORK COUNTY SYSTEM! 


H. 8. GILBERTSON 


Executive Secretary, The National Short Ballot Organization 


County government in New York, as in every other State, is 
more or less of a mystery to the average citizen. It is question- 
able whether, outside of the district attorney, and possibly the 
sheriff, very many people have any clear notion of the duties of 
any of the county officers. The activities of the counties are 
largely invisible and such as to attract very little interest or 
attention. On the other hand, counties use up a great deal of 
hard earned money and county officers loom up large on the 
political horizon at the general election. 

For this prevailing ignorance, the nature of the county itself is 
largely to blame. It is an anomaly, and its anomalous character 
is due to the perpetuation of an historical institution through the 
manifold changes of the last two centuries. The county assumed 
a logical and practical form in its beginnings in the seventeenth 
century. In later times as the State developed, the interests of 
the people became diversified and they distributed themselves in 
some sections sparsely like the people of the southern States and 
sometimes into compact communities, as, for instance, in Onon- 
daga, Monroe and Broome Counties. The form of local govern- 
ment which was made to fit the Hudson settlements was extended 
westward. 

During the lapse of time since the earliest settlements, there 
have been no efforts to alter the fundamental form of the county 
to meet the modern conditions, except to provide for the popular 
election of officers which were formerly appointive. It is not 
strange, therefore, that the existing system of local government 


‘In many particulars this article is not applicable to the counties comprising 
greater New York. 
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should exhibit numerous duplications of functions and conflicts 
of authority, especially in those localities where the county has 
been eclipsed by the more modern organizations of the cities 
within its territory. 


THE COUNTY AS A STATE AGENCY 


In order to arrive at a clear conception of a New York county, 
it is necessary in the first instance, to think in terms of state 
government. The State of New York covers an area of 49,170 
square miles. Its various sections have a great variety of interests 
industrial and social. Population in these sections is grouped in 
an infinite variety of combinations. But there is a fundamental 
unity underlying all the differences, common standards of living, 
ideals of conduct, and of property, civil and personal rights. The 
people have arrived and continuously arrive at new agreements 
which can be expressed in general laws of uniform operation on 
these matters affecting the common interests of the whole State. 

In these circumstances, the logical thing to have been done in 
the start would have been to establish a centralized administration 
operating uniformly throughout the State, to enforce the provisions 
of these statutes. But the people of New York have not chosen 
to be logical in this matter. They have become accustomed, 
through long usage, to administering state laws through the 
agency of officers selected locally, resident in the locality and 
subjected only to a minor degree to state supervision. 

Gradually, as the policy of state regulation has been extended, 
new duties have been put upon these local officers, or more local 
offices have been created to correspond to the new state activities. 
The duties of these officers are set forth in an imposing array of 
statutes. These of course, cover the whole subject indicated by 
their several titles and are directed partly to private citizens, 
partly to state officers and partly to county and local officers. 
In their application to officers, they are virtually codes of admin- 
istrative procedure setting forth in minutest detail their various 
official duties, how they must be performed, the compensation 
for performance (in some cases) and the penalties for non-per- 
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formance. The specific office is designated in practically all 
eases and little or no discretion is left to the central executive 
authority to designate one officer to act in the place of another. 
No officer may find his duties set forth in any one law, but must 
consult from three to fifteen or twenty. Thus, the county treas- 
urer finds most of his duties set forth in the tax law, but not all, 
for much of his work is outlined in the military law, the liquor tax 
law and the general municipal law. The county clerk is respon- 
sible for performing duties under the following: the penal, bank- 
ing, lien, executive, tax, fish, forest and game, prison, liquor tax, 
domestic relations, partnership, public officers, general business, 
judiciary, real property, legislative, town, decedent estate, and 
county laws. The poor law contains the code for the county 
superintendents of the poor, the highway law for county superin- 
tendents of highways; the sheriff’s duties are set forth in great 
part in the code of civil procedure. 


THE CONSTITUTION OF THE COUNTY 


But the county has an identity apart from its officers. It 
receives recognition in the constitution for a variety of purposes, 
such as the location of assembly districts. The constitution 
confers powers upon boards of county supervisors; it authorizes 
the legislature to confer upon these boards powers of local legis- 
lation and administration beyond what they possessed under the 
previous constitutions; it prescribes the methods of selecting the 
principal county officers. 

What, however, might be termed the charter of the county is 
the county law, a general statute applicable as to most of its provi- 
sions, throughout the State, except as superseded by special act 
and (in case of the counties comprising New York) by the state 
constitution itself. 

Just as the state constitution assumes the existence of the 
counties, so the county law assumes the existence of towns, 
villages and cities. The constituent parts of the county are, in 
fact, these various units of local self-government, The town, 
however, is a geographical division of the otherwise unincorporated 
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territory within the county, whereas cities and villages are com- 
munities whose boundaries are determined in practice by the 
presence of urban communities which have been set apart for 
special local purposes and with special powers, in an area which 
was originally rural and hence capable of more or less arbitrary 
division. 

From one point of view, the county may be described as the 
aggregation of the towns within certain territorial limits, the 
term ‘‘town”’ in this connection including villages and wards of 
cities which are the units of representation in the county board 
from the urban territory, The functions of towns are set forth 
in the town law. 

It may be said then that the county has this two-fold character: 

1. A geographical division of the State with which certain 
virtually state officials, like the district attorney, sheriff and coroner 
are identified by residence and jurisdiction. 

2. A federation of units of local government for the admin- 
istering of certain common concerns. 


THE COUNTY AS A FINANCIAL AGENCY 


The double nature of the county is best illustrated by reference 
to its financial functions. 

To begin with, the State has not only given the people of the 
county the privilege of administering the general laws in their own 
way, but, quite consistently, has imposed upon the county the 
duty of financing this activity. And so there has been created 
within the county a group of officers, representing the various 
local divisions, who serve collectively as a financial agency for 
the purpose of supplying the ‘“‘wherewithal’”’ to the quasi-state 
officers (sheriff, district attorney, etc.), referred to above. This 
group of strictly local officers constitutes the board of supervisors. 
Individually its members are the executive officers of the respec- 
tive towns. 

But the State not only requires its subdivisions to raise money 
for the administration of state laws, within their several limits, 
and for its proportion of the general state expenses, but it makes 
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the county board a local revenue agent in one important respect: 
the equalization of assessments, as between towns. The actual 
direct assessment upon individuals (including the review), and 
the collection of taxes is a town function. 

Upon this financial foundation, the county carries on the 
typical activities of similar units in other States. The county is, 
for example, a unit of judicial administration, and as such marks 
the sphere of the county court, the surrogate, the sheriff, the 
district attorney and the county clerk (in so far as this officer is 
an attaché of the court). It is a unit of police administration for 
the purposes of the sheriff’s and coroner’s offices. It is a recording 
agency for a large variety of documents required to be filed and 
issued under a variety of state laws. It is a local agency for 
indigent aid. It is the unit of administration for the election law. 


CENTRAL EXECUTIVE CONTROL OVER COUNTY OFFICERS 


Control over the county officers and the enforcement of the 
statutes at their hands is accomplished in several ways. (The 
judiciary, is an integral state system and is to be considered apart 
from the other divisions of administration). 

The starting point in state control is the statutory power of 
the state administration to demand reports from its local agents. 
Thus, the county treasurer reports concerning the state of school 
funds to the commissioner of education, concerning militia funds 
to the adjutant-general, concerning revenues from liquor licenses 
to the state excise commission. As to the condition of general 
state funds, he reports directly to the comptroller and the state 
treasurer. Superintendents of the poor report to the state 
charities commission; county clerks to the superintendent of 
banks, the insurance commissioner and the comptroller. When- 
ever the governor advises the attorney-general that he has reason 
to doubt whether the law relating to crimes against the elective 
franchise is being enforced, the attorney-general must require 
from the district attorney a report of all complaints and prosecu- 
tions in his county during the year past, under article 74 of the 
penal law. 
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What these reports shall contain and into just what form they 
shall be cast is determined principally by the central state officers 
themselves. If the local officer fails to make them, the executive 
may secure compliance with his orders with the aid of the courts 
and the district attorney. 

In a more effective way, the governor, upon a report from the 
commissioner of health, may compel the district attorney to take 
the necessary steps to abate nuisances; the district attorney, upon 
notice of the prison commission, is obliged to make certain inves- 
tigations into the conditions of prisons; the commissioner of 
agriculture may call upon the sheriff to execute the provisions 
of any order or regulation which he may make. The state 
treasurer may enforce the payment of state moneys by the county 
treasurer. 

Possible removal by the governor is a more or less powerful 
incentive to obedience to the executive orders in the case of the 
sheriff, the district attorney, county superintendent of the poor, 
county treasurers, county clerks, and coroners. But supervisors 
(being, individually, town officers), are not removable in this way. 
This power of removal is of constitutional origin in the case of 
all the officers mentioned, except the treasurers and superintend- 
ents of the poor, and no restriction is put upon it except that the 
officer must be given a copy of the charges and an opportunity 
for a hearing. 

The comptroller (of the State) appears to have very large actual 
powers of inquisition when he wishes to exercise them. When 
Martin H. Glynn held this office he investigated five counties, 
and had entered the sixth when he was “‘called off” by the legis- 
lature, which happened to be in control of the opposing party. 
In 1911, however, an act was passed providing for a bureau of 
municipal accounts, and attaching the same to the comptroller’s 
office. This new bureau was given power to prescribe auniform 
system of accounts in the civil divisions of the State; but so far 
its activities have been feeble. 

Special forms of control are employed in the case of the sheriff 
and of officers handling funds, on account of the great and tangi- 
ble responsibilities attaching thereto. They are subject to both 
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civil and criminal actions. All of them are required togive sureties 
as one of the conditions of entering upon their official duties. In 
the case of the non-payment of funds due the State, or if the sheriff 
is guilty of trespass, the officer’s sureties are liable. These officers 
are of course, subject to the criminal law in cases of embezzlement, 
and the sheriff commits a crime if he aids or permits prisoners to 
escape. The county clerk commits a misdemeanor if he neglects 
to make transcripts or delays to make a search or refuses to make 
a statement required by law. 

In the case of the activities of superintendents of the poor and 
the county superintendent of highways, state control seems to 
be much more direct and continuous. The state board of charities 
not only requires reports, but makes frequent inspections, without 
notice. State control over highways is strengthened by the fact 
that the state highway commission is not rigidly restricted by 
statute but is given large discretionary power. It must approve 
plans for state and county highways and may remove the county 
superintendent upon written charges. 

The educational system enters into the county organization 
only in a financial way—it is the duty of the county treasurer to 
pay out school funds on the certificate of the commissioner of 
education. The labor department and the public service commis- 
sions operate in entirely independent units. 


INTERNAL CONTROL OF COUNTY GOVERNMENT 


From the foregoing it will be seen that the State is concerned 
with the enforcement of its own statutes to the extent that 
the individual local officers render a certain minimum service. 
The efficiency of the service beyond this point is mostly the con- 
cern of the people of the county. The cost of service may be con- 
trolled by the people of the county, through their board of super- 
visors, but this privilege is restricted in actual practice in many 
cases by special mandatory legislation, which fastens certain 
charges upon the county, as for example, when the constitution 
makes it the duty of the legislature to fix the salaries of the county 
judge and the surrogate, and when the county law limits the 
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board of supervisors in fixing the salaries of the elective county 
officers to those cases which are not otherwise dealt with by state 
law. 


a. Financial control 


Within this somewhat restricted sphere, the board of super- 
visors may do much to determine the efficiency and the cost of 
the county administration. It can hamper officials by too rigid 
economy or it can spend, with little or no investigation, large 
sums of money for equipping and maintaining the county offices. 

In those counties in which the people have elected to establish 
the office of county comptroller, the authority of the board of 
supervisors is limited to the extent that no claim not approved by 
the county comptroller may be passed by them without a two- 
thirds vote. The county comptroller also keeps an account with 
each of the other county officers, thus acting as the financial 
agent of the board of supervisors. 


b. Administrative, other then financial, control 


Beyond the limits of its financial functions, the board of super- 
visors may be said to have practically no control over the other 
principal county officers. It can only indirectly control appoint- 
ments of subordinates, inasmuch as every elective officer makes 
the selection of his own subordinates, subject to the civil service 
law (which is operative in seventeen counties), and to the provi- 
sion noted above as to the numbers, grades and compensation of 
assistants, etc. The power of removal, as has been noted, is not a 
county but a state function and resides in the governor. But 
the board may do the following things: 

1. Have custody of the corporate property of the county. 

2. Divide any commissioner-district which contains more 
than 200 school districts. 

3. Make one or more jury districts and regulations in respect 
to the holding of terms of courts. 
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c. Judicial control 


A certain degree of local official control is exercised in certain 
specific instances by the county court. Sometimes this is expressed 
in minor and temporary appointments. 


d. Electoral control 


The whole system of local control of course is based upon pop- 
ular election. The supervisors, district attorney, sheriff, county 
judge, surrogate, county clerk, treasurer, registers and coroners, 
are all elective under the constitution, and superintendents of 
the poor and county comptroller by statute (act ITI, sec. 26 and 
art. X, sec. 1) but no provision is made for popular recall.? 

It is conceivable that the voters of a county might exercise also 
an indirect electoral influence in county affairs through their 
voice in the selection of a governor and other state officers. 


THE COUNTY AS A LOCAL GOVERNMENT AGENCY 


The foregoing description of the county, however, lacks one 
viewpoint to make it complete: The county is not an agency 
merely for administering the will of the State, and the func- 
tions of the county are not strictly limited to controlling the 
means of local administration. At the instance of the electors or 
on the initiative of the board of supervisors, the county may take 
on certain new functions, in which case it is an agency of local 
self-government. 

Foremost among such functions is the repair and construction 
of highways, and for this purpose the county may raise by taxation 
a sum of money limited by law. The board of supervisors may 
raise money or may provide for a county laboratory, or a county 
hospital for the treatment of tubercular patients. 

These powers, though local in nature, are subject in actual 
exercise to a detailed administrative procedure. In the matter 
of highways, for example, the resident taxpayers may petition for 
their construction. The board of supervisors may then decide 


? The sheriff is ineligible for a second consecutive term. 
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to take action. But at this point the State steps in and imposes a 
very elaborate administrative procedure for the carrying out of the 
local purpose. The situation is similar with respect to the estab- 
lishment of a hospital—if the county decides to erect one, it 
must do it precisely the way that the state law requires. 

The county not only has no general, inherent, or residual powers 
of local government, but it is more rigidly restricted than the 
cities. It is a corporation of narrowly enumerated powers— 
which are, almost without reservation, of an administrative 
rather than a legislative nature. 


CRITICISMS OF NEW YORK COUNTY SYSTEM 
I. Relation to central government 


From the foregoing description of the county and its functions, 
it would seem that the policy of the State so far as its local subdi- 
visions are concerned, is to maintain an establishment which 

_will be capable of securing the minimum performance of the duties 
set forth in its statutes. The policy probably arises not so much 
in positive design as in negative neglect. The statute law applic- 
able to county officers is mainly concerned with the rights of 
individuals. To individuals the State furnishes adequate means 
of protection for property and person by affording remedies in the 
courts, as when a taxpayer has a right of action against any 
county officer for an unlawful act. He may sue the sheriff. 
The county cierk is liable to a heavy fine for a failure to keep on 
hand a supply of marriage licenses, etc. But the State affords 
little protection against the county clerk or the sheriff for offenses 
to the whole people, except in cases where an actual crime has 
been committed or the office has been subject to the grossest sort 


of mismanagement. It does not concern itself if the county clerk 


or the sheriff make representations with the object of securing a 
needless amount of help in their offices, or waste the funds of the 
county for useless supplies. With the people of the county rests 
the responsibility of self-protection, against this class of wrongs. 
This policy has been consistently carried out in constructing the 
machinery of state control. In the first place, there is no consistent 
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subordination of county officers which will insure their complete 
responsibility for the whole range of their functions. No elective 
county officer with the exception of the superintendent of the 
poor can look to any one state official or board as his superior. 
The county treasurer, for example, is amenable to at least eight 
state officers and boards—the governor, the state treasurer, the 
comptroller, attorney-general, adjutant-general, commissioner 
of excise, state board of tax commissioners, and the commissioner 
of education. A similar division of responsibility exists in the 
case of the county clerk. The state administration is a system of 
independent units in which the supposedly superior officers have, 
in the last analysis, the same general method of control as a private 
citizen: the right to secure in the courts the performance of a 
ministerial duty. 

As previously pointed out, the basis for the exercise of this right 
by state officers is the power which is conferred upon them to 
secure reports from the county officers. The reports, however, 
are apparently not supplemented by any system of continuous 
first hand inspection except in the case of the state board of 
chartities and the state highway commission. Whether or not 
the form of the reports is such as in themselves to give adequate 
information would have to be determined by somewhat detailed 
investigation. 

Removal by the governor would seem to be a powerful remedy 
even in its potential influences. But this constitutional power is 
unsupported by any adequate means whereby the facts warranting 
removal may reach the governor’s attention. 


IT. Defects of local organization 


In putting its county policy into effect, the State has used more 
logic than science, in that it has laid down a uniform system of 
government for all of its subdivisions, regardless of the distribution 
of the people into rural or urban communities. It is true that the 
county law permits a considerable expansion of the organization. 
Thus the offices of county judge and surrogate may be separated; 
the county clerk may divide his duties with the register; the num- 
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ber of coroners and superintendents of the poor may be increased 
to as high as four; the establishment of the office of county 
comptroller is optional. But these variations correspond to 
quantitative rather than qualitative differences between commun- 
ities. 

A serious fault of county government is the long ballot system 
fastened upon the counties by constitution and statute. Inas- 
much as each of the county officers is separately elected, it is 
impossible to secure proper subordination to the central adminis- 
trative body which is, in theory, the board of supervisors. When 
such independent officers work at cross purposes, a situation is 
created in which the highest efficiency is impossible. 

In more densely populated communities the long ballot evil 
with its accompanying division of responsibility, is much more 
serious than in the rural sections. County officers in the munici- 
palities are overshadowed by themore conspicuous and interesting 
city positions; and when many officers are elected on the same 
ballot it is usually the county offices which escape the scrutiny of 
the citizen. The reason for this is that, with the possible exception 
of the district attorney, the duties of the county officers are of an 
uninteresting routine nature, which are almost entirely hidden 
from public view. They have nothing whatever to do with the 
shaping of public policies, nor any discretion in executing them. 

Although in theory the board of supervisors is in control of 
distinctly county affairs, subject of course, to the control exer- 
cised by state officers, the board is so composed that it cannot 
in fact exercise that measure of authority which is necessary to 
secure efficiency. In the first place, it is usually too large a 
body. A given citizen is rarely acquainted, either personally or 
by reputation, with more than one of the members, so that at 
best he can make himself felt upon a small fraction of the board. 

Secondly, the supervisors are not in constant session, and hence 
cannot be in continous touch with what is going on in the county 
offices. They are not elected primarily to serve the county, but 
rather as the executive officers in their several townships. Their 
service for the county is purely secondary. In fact, the people 
of the county, as such, have no representation whatsoever in the 
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control of distinctly county affairs. There is every incentive for 
every member of the board of supervisors to serve his district at 
the expense of the whole county. Such a system cannot fail to 
block progress, for the energy which should be spent in forward 
motion is bound to be lost in lateral friction. The township- 
county system is open to precisely the same objection as the ward 
plan in cities; log-rolling or the playing off of the interests of the 
parts against the interests of the whole. It is doubtless largely 
owing to these facts that boards of supervisors, though given 
power to regulate county affairs in an efficient, and even scientific 
manner, have invariably failed to live up to their opportunities. 
The form of county government precludes the development of a 
“county spirit’”’ which is essential to the improvement of political 
methods. 

But not only is the county without a proper regulative body, 
but it lacks anything having the least semblance to an executive 
head. The board of supervisors has no representative compe- 
tent to keep it apprised of the needs and activities of the various 
county offices, nor any channel through which to communicate 
or enforce its orders to these offices. It can deal direct, of course, 
during the brief period of its sessions, but between sessions every 
county officer is free to go his own gait. 


THE RECONSTRUCTION OF NEW YORK COUNTY GOVERNMENT 


In undertaking a thorough-going reconstruction of county 
government in New York State, these constitutional restrictions 
must be observed: 

1. The legislature may not pass any local or private bill provid- 
ing for the election of boards of supervisors (see art. III, sec. 18). 

2. Boards of supervisors must be elective, but the composition 
of these bodies, the manner of their election and their terms of 
office may be provided by law (art. III, sec. 26). 

3. The legislature is authorized to confer powers of local legis- 
lation and administration upon the boards of supervisors (art. 
III, see. 27). 

4. County judges and surrogates are elective officers and their 
salaries are to be fixed by law (art. VI, secs. 14 and 15). 
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5. Sheriffs, county clerks, registers and district attorneys are 
elective officers (art. X, secs. 1 and 2). 

The constitution contains no provision which would prevent 
the selection of coroners, superintendents of the poor, county 
treasurers and other county officers by appointment, nor, indeed, 
does it mention these officers specifically in any connection. It 
also does not require that the county board of supervisors be 
elected from the separate towns. 

The reorganization of counties, however, must take into consid- 
eration more factors than are represented in the constitution: 

1. The township system has become more or less crystallized, 
and it would be hard to overthrow, even if such a course were 
desirable. 

2. A thorough reorganization of the system of state control 
would involve a more or less complete reconstruction of the state 
government and should not be undertaken without elaborate 
investigation. 

3. The reorganization of the counties should not be made 
general and mandatory at this time, because most of them are 
not sufficiently conscious of the need of change. 

From these considerations, it is evident that, whatever changes 
are attempted, they must in some way or another, be instituted 
by local initiative. Two devices suggest themselves: 

1. A county charter on the style of the California ‘home rule” 
method, and 

2. An optional county law which may be adopted by local 
referendum. 

The California method involves the election of a board of free- 
holders which has power to frame a charter, covering the organi- 
zation of the county government but not conferring any new powers 
upon it. By the terms of the constitution, all county officers 
except supervisors and superior judges may be made appointive. 
Upon completion, the charter is submitted to the voters for rati- 
fication. 

This method, from the New York standpoint, is open to several 
objections: In a State where the tendency in administration is 
towards centralization it would probably be undesirable to have 
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too much diversity in the forms of county government. A 
second difficulty is that the counties, unlike those of California, 
have not the advantage of the experience of the cities in the fram- 
ing of charters, and it is questionable whether sufficient popular 
interest and experience in county affairs could be brought to bear 
in most of the counties to insure the making of a good charter. 
Lastly, the adoption of the California method would probably call 
for constitutional amendment. 

The second suggestion for an optional form of county govern- 
ment to be incorporated in the present county law and to be 
adopted by local referendum, is quite feasible. This principle is 
in fact recognized in the county law itself, wherein it makes pro- 
vision for submitting to the people the question of establishing 
the office of county comptroller. Such an arrangement would 
enable any county so disposed, to set aside the present form 
of government without in any way affecting the interests of other 
counties or threatening the unity of the state system. The laws of 
Illinois and New Jersey give such an option to counties and a 
constitutional amendment is contemplated in Ohio, which will 
permit the legislature of that State to provide optional forms. 

Granting the practicability of this procedure and having in 
mind the before-mentioned constitutional limitations, what might 
be suggested as a readily attainable ideal in the way of county 
reorganization? 


A SPECIFIC PLAN OF REORGANIZATION 


To begin with, it is of utmost importance so to revise the general 
plan of county government that popular control will be able more 
effectively to make itself felt upon the various county officers. 
The simplest way to do this is to concentrate public attention on a 
fewer number of elective officers. None but the most important 
should remain on the ballot, and these should be given sufficient 
power so that they may be held responsible for results. 

This means, in the first place, a complete reconstruction of the 
board of supervisors. It is practically impossible to secure the 
highest efficiency and accountability to the people of the county, 
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when, as in Westchester Courty, there are thirty-eight members of 
this board, all chosen from localities and none of them identified 
with the county asa whole. This object can be accomplished in 
the following way: 

1. Limit the individual supervisors to their town functions and 
allow them only such compensation as is now paid out of the 
treasury of the various towns. 

2. Substitute for the present board of supervisors a board of 
either three or five members elected at large, according to the 
total population or assessed valuations of the county, the terms of 
the members to expire in rotation in such a way that after the first 
election not more than two supervisors shall be chosen at any one 
time. The salaries of the individual members should not exceed 
the compensation now allowed by law for attending meetings of 
the board. For the purpose of avoiding any possible conflict 
with the constitution, this body may still be called the board of 
supervisors, but its members may be designated ‘‘supervisors-at- 
large.”’ 

_ Having constituted this board, it will be possible under the con- 

stitution to realize some of the advantages of the short ballot. 
This can be accomplished by putting under the control of the 
board certain officers whose present functions are financially 
important but whose duties are not of a sufficiently interesting 
nature to attract the attention of the voters. These officers are 
the county superintendents of the poor, the county treasurer, 
and the county comptroller (where such an office exists.) None 
of these is concerned with the framing of county policies, and even 
now they are in theory and financially subordinate to the board of 
supervisors, with the possible exception of the coroners. As for 
the coroner, pending the time when the obsolete office shall be 
abolished and his necessary functions otherwise assigned, this 
officer should also be appointed by the district attorney. 

No good purpose is served by keeping these officers on the elec- 
tive list. On the contrary, they clutter the ballots at the general 
election, create fictitious issues and make voting difficult for the 
busy citizen. There is abundant positive reason, on the other 
hand, for their appointment. Such a method of selection would, 
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so far as the constitution now permits, unify the administrative 
responsibility within the county in the board of supervisors. 

Such, in general, is the method now in operation in many of the 
states where the ‘‘commissioner”’ system is in operation. Several 
counties in New Jersey, including the two largest (Hudson and 
Essex) employ it. The success of commission government in 
American cities demonstrates its advantages. 

The next step in reorganization would be to provide a perma- 
nent county executive under the control of the board of super- 
visors. He should have power to appoint, or at least to nominate, 
all the other appointive county officers except possibly the treas- 
urer and county comptroller. He should investigate not only 
the appointive offices, but also those of the sheriff, district 
attorney and county clerk. He should make up the budget and 
in smaller counties should serve either in person or by deputy as 
the county purchasing agent. He should be a well paid official 
and the board of supervisors should be permitted to select a per- 
son not a resident of the county, at the time of his appointment. 
His tenure should be at the pleasure of the board, but it might be 
desirable if he were to be made removable by the Governor, as are 
other county officers. 

Such an organization would duplicate in the county the type 
of government which is in use in every business corporation, in 
which the policies of the organization are determined upon by a 
board of directors and the details of operation carried out under 
the direction of a general manager. School departments in cities 
in which the city superintendent serves as the executive agent of 
the popularly elected board are similarly organized. Several 
American cities also are operating under the ‘‘city manager” 
plan, identical to this in every essential. In New Jersey Counties 
of the first class, which includes Hudson and Essex, there is an 
elective officer known as the county supervisor, who serves as the 
executive of the board of chosen freeholders, though with much 
greater independence than under the plan which the present writer 
contemplates. Some such plan must be adopted in the New York 
counties if they are to have a responsible, competent headship. 

The small county board operating under a competent ‘‘ county 
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manager’’ would, it is believed, lay the foundation for a really 


efficient county government. The present system invites waste 
and inefficiency because it is so little subject to control from any 
source. But a board of supervisors small enough to be watched 
and armed with effective means of guarding the public interests, 
would feel its responsibility. Such a board would have every 
incentive to appoint capable subordinates and to put into effect 
modern methods of administration such as centralized and stand- 
ardized purchases of supplies, a scientific budget and cost and 
service records. The additional expense of the county manager’s 
salary would be more than offset by the savings effected by cut- 
ting off the fees and mileage of the numerous members of the 
present county boards which are now paid from the county treas- 


ury. The results from more able management would be clear 
gain. 
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LEGISLATIVE NOTES AND REVIEWS! 


EDITED BY JOHN A. LAPP 


Director of the Bureau of Legislative Information of Indiana 


State Officers, Boards and Commissions Created and Abolished in 
1913. The multiplication of administrative agencies of state govern- 
ment,—offices, boards and commissions, showed no signs of abating in 
1913. The legislatures of thirty-five states contributed a total of 
two hundred and thirty-six such agencies created during that single 
year. In the same year seventy-nine were abolished and twelve were 
thoroughly reorganized. 

In seeking to estimate the volume of this legislation, the determina- 
tion of what to include is perplexing. There are found all gradations 
from instances of new functions entrusted to new independent agencies, 
through those less clearly innovations to those merely providing an 
additional inspector to extend the activities of an established depart- 
ment. Whenever a new office with a distinctive title and duties ap- 
pears it is included in this review, though it be but a subordinate bureau 
or though the work may have been formerly carried on by some exist- 
ing authority. Likewise, when an existing authority is given ex officio 
a second title and office it is enumerated. But when an existing au- 
thority is charged with new duties without a new title conferred or 
office created even though the work be new and distinct it is not counted. 

Of the whole number enumerated, sixteen are subordinate bureaus 
of existing departments. In thirty-five cases some existing officer or 
board is made ex officio head of the new department; and in twenty-six 
others there is a combination of ex officio and appointed officials. It 
is a notable fact that not one of the new authorities, save certain in 
the ex officio class, is chosen by popular election. 

The new creations are found in about equal measure in the far- 
western and the mid-western states. The northeastern follow with half, 
and the south with a third as many as either of the first two regions. 
The greatest number in individual states is to be found in Montana with 
eighteen, Oregon with seventeen and Kansas with fourteen. The num- 


‘The aim of this Department of the Review will hereafter be to furnish notes 
of legislation of special significance to political scientists, and annual reviews 
of legislation of a distinctively political science character. Such subjects as 
constitutional amendments, nomination and election of public officers, legisla- 
tive processes including direct legislation, executive and administrative changes, 
judicial reform, and the relation of state to local government and to the federal 
government, will be emphasized. 
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ber abolished makes the net increase in these states respectively seven- 
teen, six and four; while ten creations each in Colorado and North Dakota 
and no discontinuances place those states in the lead of all except Mon- 
tana. Five states having legislative sessions in 1913 created no new 
offices (Arizona, New Hampshire, New Mexico, South Carolina, Wyo- 
ming); New Jersey and Rhode Island but one each, although New Jersey 
cancelled her increase by one office abolished. Likewise did Washington 
and Idaho match their respective increases by corresponding elimina- 
tions. Two states show an actual decrease: Ohio creating nine and 
abolishing sixteen and Michigan creating two and abolishing three. 
The range of authorities created is as broad as the field of state 
activity. No important branch save those of militia and state police 
are unrepresented. Of the chief groups of functions, the economic 
stands easily first in volume, followed in order by the protective (in- 
cluding labor), charities and corrections, education, finance and main- 
tenance of the state. The marked preponderance of new authorities 
to satisfy economic needs and for the protection of labor and the public 
health as contrasted with the absence of new agencies for the preservation 
of the peace reflect the newer conception of the purpose of the state. 
Another striking fact presented by a study of this legislation is 


‘the number of offices abolished. This movement, which is most marked 


in Ohio, Oregon and Kansas is due to a decided tendency to centralization 
rather than to a narrowing of the field of state activity. The cen- 
tralizing movement hitherto so marked in charities and corrections is 
continued in the creation of the board of control in Oregon displacing 
no less than nine authorities and the board of corrections in Kansas 
superseding four. The same movement more recently seen in labor ad- 
ministration is represented by the industrial commission of Ohio taking 
the place of seven boards and the Kansas department of labor and indus- 
try consolidating four authorities. Now, the tendency appears in agri- 
culture in the Ohio agricultural commission, the South Dakota live stock 
sanitary board and the Washington department of agriculture. The 
Kansas administrative board for educational institutions displaced four 
educational boards. Though accompanied by few consolidations the 
extension of the policy of centralization to tax administration is per- 
ceptible. 

Among the more unusual combinations to be found are that in West 
Virginia the tax commissioner is ex officio commissioner of prohibition; 
the censorship of moving pictures is, in Connecticut, exercised by the 
state police; whereas in Ohio the same work is performed by the indus- 
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trial commission and in Idaho the public utility commission serves as 
tax commission. In Nebraska, the governor is made ex officio hotel 
inspector and also state veterinarian with a deputy in each case in actual 
charge of the department. This curious arrangement which has become 
an established practice in that state holds great possibilities in the 
direction of building up a highly centralized administration though it 
seems probable that economy was the real moving cause. 

Even in the states where the most extensive consolidations have 
taken place there is little evidence of a broad appreciation of present 
chaotic condition of state administration or of a desire for any gen- 
eral reform in this direction. During this session, Ohio created nine 
separate authorities including a board for an institution for the needy 
blind, another for a soldiers and sailors home and an immigration 
commission and Kansas established four examining and licensing 
boards. Every one of these functions might well have been conferred 
on an existing authority. 

An analysis of the whole mass of new legislation reveals the following 
facts: 

In the economic group of activities, the new authorities relat- 
ing to agriculture and kindred topics, include departments of agri- 
culture created in three states (Montana, Ohio, Washington); and 
departments, bureaus or commissions of farm development (Wash- 
ington), information (South Dakota), viticulture (California), horti- 
culture (Colorado), dairying (Colorado, Montana), entomology (Mon- 
tana, Oklahoma, Rhode Island, West Virginia), live stock sanitation 
(Nebraska, Oregon, South Dakota), sheep commissioner (Vermont), 
quarantine (Nevada), examination of veterinarians (Idaho, Montana), 
stock registry (Kansas), state fair (Kansas, Oregon), pure seeds (Oregon), 
grain inspection (Montana) and chemical laboratory (Tennessee). Of 
the sixteen authorities abolished from this field, fourteen were chiefly 
the result of the centralizing movements in Ohio, Washington and South 
Dakota. Though but one department of conservation was formed 
(Nebraska) not less than twenty-one other new agencies represent differ- 
ent aspects of the movement. Their range includes fish and game pro- 
tection (Connecticut, Delaware, Florida, Illinois, South Dakota, Wash- 
ington), water conservancy (California, Connecticut, Kansas, Nevada, 
Texas), geology and mineralogy (California, Oregon), state parks 
(Connecticut, Maine, Washington), public works (Ohio), public lands 
(Delaware), forestry (North Dakota), reclamation (Missouri). The 
eight agencies discontinued in this group all represent consolidations. 
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Banking and insurance show no offices abolished. Four states 
created banking departments (Arkansas, Tennessee, Vermont, West 
Virginia); seven established an office for the administration of the ‘“‘blue 
sky law” (California, Michigan, Montana, Nevada, Ohio, Oregon, 
South Dakota) and one of these (Oregon) imposed on the same authority 
control over corporations in general.? One state reorganized its building 
and loan department (Ohio) and one created a supervisor of small 
loans (New York). Four states created insurance departments (Colo- 
rado, lowa, Nebraska, Tennessee), and one effected a reorganization 
(Texas). One offered state insurance against hail on growing grain 
through a hail insurance commissioner (North Dakota). 

Eleven states were added to the list of those having public utility 
commissions (Colorado, Idaho, Illinois, Indiana, Massachusetts, Maine, 
Missouri, Montana, Ohio (reorganized), Pennsylvania, West Virginia). 
In Missouri the remaining functions of its defunct railroad and ware- 
house commission were conferred on a warehouse commission. Ohio 
created a new canal commission. Five railroad and one canal commis- 
sions were discontinued to give place to these. 

Eleven state highway departments were established (Arkansas, 
Colorado, Idaho, Illinois, Iowa, Missouri, Montana, North Dakota, 
Oregon, South Dakota, West Virginia) and one was reorganized (Ohio). 
Roards of accountancy were provided in nine instances (Delaware, 
Maine, Michigan, Nevada, North Carolina, North Dakota, Oregon, 
Tennessee, Wisconsin). An authority was created to supervise weights 
and measures in four cases (Connecticut, Montana, Oregon, Tennessee). 
Three departments of oil inspection are found (Missouri, North Dakota, 
South Dakota). In Washington such a department was merged in the 
department of agriculture. North Dakota established coal inspection, 
Montana, inspection of steam vessels, Florida, pilot commissioners, and 
Ohio, an immigration commission. Michigan abolished the office of 
salt inspector. 

In the group of protective functions including labor, health, morals 
and fires, labor holds first place. Six states created a department of 
labor (Arkansas, Kansas, Minnesota, Montana, Ohio, Pennsylvania); 
minimum wage boards (or industrial welfare commissions) appear in 
five states (California, Colorado, Minnesota, Oregon, Washington), and 
industrial accident boards in seven (California, Connecticut, Iowa, 
Illinois, Nevada, Ohio, Oregon). One state created a department of 


* Failed of popular ratification. 
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factory inspection (Tennessee); one an inspector of woman’s working 
conditions (Delaware) and two, agencies for enforcing child labor laws 
(Delaware, Florida). One board of mediation is established (Nebraska) ; 
one commissioner of immigration and housing (California); two mine 
inspection departments (Colorado, Illinois) and one miners examining 
board (Illinois). The ten agencies abolished in the labor field included 
six merged in the new Ohio department and three in that of Kansas. 

Public health authorities include new departments in two states 
(Arkansas, South Dakota), and reorganizations in two more (Iowa, 
West Virginia). A bureau of vital statistics appeared in Tennessee. 
Five states provided hotel inspection (Florida, Kansas, Nebraska (re- 
organized), South Dakota (reorganized), West Virginia). Food and 
drug departments were organized in two states (Nebraska, Vermont) 
and reorganized in one (South Dakota). Cannery inspection in Dela- 
ware and housing in Pennsylvania are new activities as is a tuberculosis 
sanitarium board in Kansas. Of supervising authorities for the pro- 
fessions and employments usually regulated in the interests of the 
public health, there were not less than eighteen examples including 
regulation of nurses (Arkansas, Florida, Kansas, Montana); optome- 
trists (California, Nevada, South Dakota), barbers (Kansas, Michigan, 
Wisconsin); pharmacists (Nevada, Oregon reorganized); chiropractors 
(Kansas); medicine (California); embalmers (Colorado); midwives 
(Connecticut); osteopaths (Kansas) and dentists (Oklahoma). The 
protection of public morals is the purpose of a racing commission in 
California; athletic commissions in Montana and Wisconsin, censors 
of moving pictures in Ohio and a commissioner of prohibition in West 
Virginia. Finally, in this group a fire marshal’s department was estab- 
lished in three states (Indiana, Kansas, North Dakota). 

The care of the dependent, defective and delinquent gave rise to the 
creation of five boards of charities and corrections (Arkansas, Kansas, 
Maine, Nebraska, Oregon), that in Maine alone being of the super- 
visory type. Authorities for the control of a great variety of institu- 
tions were created as follows: Industrial home for women (Pennsyl- 
vania), school of industry (Nevada), schools for feeble minded (Con- 
necticut, Pennsylvania), hospital for nervous diseases (Nevada), insane 
asylum (Montana), institution for the blind (New York, Ohio), soldiers’ 
home (Ohio), Penal Farm (Indiana), and an institution for inebriates 
(Pennsylvania). A group of authorities concerned especially with 
children includes: a bureau of juvenile research (Ohio), juvenile court 
commissioners (Vermont), and bureaus for the protection of children, 
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defectives and animals (Texas, Washington). Pardon or parole boards 
were created in four states (Massachusetts, Missouri, Montana, Ten- 
nessee). Seventeen of the eighteen discontinued authorities have their 
functions absorbed in the centralized boards of Arkansas, Kansas, 
Oregon and Nebraska. 

The legislation on educational administration includes the creation 
of a board of education in two states (Idaho, North Dakota) and a 
reorganization in a third (California). Kansas created a central board 
for her higher institutions of learning and Delaware established the 
office of commissioner of education. Text-book commissions were 
provided for in two states (Kansas, Montana); New York created a 
board of control for a nautical school and a free library commission was 
formed in South Dakota. Here again the elimination of offices comes 
from centralizing legislation, chiefly in Idaho, Kansas and North Dakota. 
Historical interests were to be served by the creation of a department of 
public records and archives in Indiana and New Jersey, an historical com- 
mission in Pennsylvania, and a monument commission, a battle field 
commission and a board of geographic names in New York. 

Six permanent tax commissions were set up (Florida, Idaho, Montana, 
Nevada, North Carolina, South Dakota). Tennessee acquired a state 
auditor to act also as examiner of accounts; New York a board of 
efficiency and economy and a board of estimates, and North Dakota and 
Oregon provided for emergency boards of finance; Delaware established 
a board of supply while Oregon merged a similar institution in its board 
of control. South Dakota abolished its board of equalization as did 
Nevada the office of license and bullion tax agent. Three states estab- 
lished examiners of public accounts but New Jersey transferred the work 
to the comptroller while Utah abolished the office entirely. 

Under the general function of maintenance of the state may be 
grouped civil service commissions in two states (California, Connecticut), 
and reorganized in another (Ohio). In the same category may be placed 
bureaus of legislative reference of two states (Illinois, Indiana reorgan- 
ized) and a miscellaneous list including a commission for uniformity of 
legislation (Colorado), printing department (Oregon, South Dakota), 
bonding department (North Dakota), and a board of examiners of 
voting machines (Oregon). 

FRANK G. BaTEs. 

Indiana University. 
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Legislation of 1913 Affecting Nominations and Elections: The most 
interesting and doubtless the most significant developments in election 
laws revealed by the legislation of the various States in 1913 indicate 
a general strengthening of the direct primary for party nominations, 
the growth of the non-partisan primary and election for judges and 
municipal officers, the gradual adoption of the short ballot principle, 
and the extension of “corrupt practices prevention” measures. The 
most noteworthy of the proposals during the year are registration by 
affidavit, voting by mail, a double election in recall proceedings, and 
provision for new parties in the primaries. Following is a somewhat, 
detailed review of the legislation for the year affecting nominations and 
elections." 

Equal Suffrage. Of fundamental importance is the extension of the 
franchise to include women in many of the States. A constitutional 
amendment for equal suffrage which passed the Nevada legislature in 
1911 was passed again in 1913? and will be submitted to the voters of 
that State in November, 1914. At the same time similar amendments 
passed in 1913 will be voted upon in South Dakota* and Montana.‘ 
Resolutions proposing such amendments, passed by the legislatures 
of New York,® Pennsylvania® and Iowa,’ must be passed at the sessions 
of 1915 before being submitted to the electors. North Dakota’s act*® 
admitting women to the electorate is subject to referendum in 1914. 
The courts have not yet passed upon the Illinois law® conferring on 
women the right to vote for a number of offices created by statute 
and upon all questions submitted to voters on referendum. Women 
are not entitled to vote for most state and county officers under this 
enactment. North Dakota'® also introduces a constitutional amend- 
ment reducing the residence requirements for the exercise of the suf- 
frage from six months to three months in the county and from ninety 
days to sixty days in the precinct. This amendment must pass again 
in the session of 1915, and be submitted to the voters in 1916. 

Registration of Voters. Indiana" adopts a compulsory registration 
law, in which is included provision for registration by affidavit of voters 


1 The legislatures of Alabama, Kentucky, Louisiana, Maryland, Mississippi, 
Vermont and Virginia were not in session in 1913. 


* Laws 1913, p. 781. 7 Laws 1913, pp. 426 and 431. 
3 Laws 1913, p. 175. 8 Laws 1913, p. 200. 
* Laws 1913, p. 1. * Laws 1913, p. 333. 
* Laws 1913, p. 2226. 10 Laws 1913, p. 122. 


* Laws 1913, p. 1481. 1 Laws 1913, p. 528. 
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who on account of illness, etc., are unable to appear before the board 
of registry in person on registration day. Similar provision for regis- 
tration of absent voters is made by Oregon” and Nevada." Georgia!‘ 
provides for a permanent register to be made up by the tax collectors 
and checked by boards of registrars. Montana" also provides for per- 
manent registration, but an elector who fails to vote at a regular elec- 
tion or who cancels his registration must register anew. In Colorado," 
Oregon!’ and Idaho" similar provision is made for erasing from the 
permanent roll all names of those who fail to vote at general elections. 
Oregon!® also adopts a somewhat cumbersome card index system of 
keeping the register. 

Nominations. Pennsylvania” repeals its primary law of 1911 and 
adopts a state-wide primary of the “‘closed’”’ type. A state party is 
one that cast 2 per cent of the vote in the last general election. The 
state primary is to be held in May. Florida” adopted a mandatory 
state-wide primary law applicable to all elective officers except in cities 
and to political committees. A political party is one which polled more 
than 5 per cent of the total vote cast at the last preceding general elec- 
tion in the State or in any political sub-division. The primary is held 
in June. Registrations for the primary may be received during Febru- 
ary and March. No candidate may be assessed more than 2 per cent 
of his annual salary or compensation for campaign expenses. There is 
a noticeable tendency to hold the primary closer to the elections. Fol- 
lowing Wisconsin’s lead Illinois and Nevada** change the state pri- 
mary from the spring months to September. The following States 
make provision for the participation of new parties in the primaries: 
California,“ Kansas,?*> Michigan,2* New Hampshire?’ and Wisconsin.” 
Minnesota”® adopts an act authorizing a political party to change its 
name by calling a convention and passing a resolution for that purpose. 
California,*° Nevada,*' and Pennsylvania® require the voter on regis- 


‘2 Laws 1913, p. 623. 23 Laws 1913, p. 510. 
13 Laws 1913, p. 499. *4 Laws 1913, p. 1379. 
14 Laws 1913, p. 115. 25 Laws 1913, p. 305. 
15 Laws 1913, p. 171. 26 Laws 1913, p. 201. 
16 Laws 1913, p. 262. 27 Laws 1913, p. 752. 
17 Laws 1913, p. 628. 28 Laws 1913, p. 956. 
18 Laws 1913, p. 368. 29 Laws 1913, p. 605. 
19 Laws 1913, p. 623. 3° Laws 1913, p. 1379. 
20 Laws 1913, p. 719. 31 Laws 1913, p. 517. 
21 Laws 1913, p. 242. 2 Laws 1913, p. 1043. 


22 Laws 1913, p. 310. 
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tering to state his party affiliation as a condition of participating in the 
primary. Michigan* on the other hand adopts the “open” primary. 

Non-Partisan Primaries have been adopted in varying forms and 
degrees for city elections in these States: Minnesota,* Missouri,® Penn- 
sylvania,*® Tennessee*’ and Texas.** 

Non-Partisan Nomination and Election of Judges doubtless constitutes 
the most important advance made during the year. Minnesota has 
already successfully tried this plan of electing judges and is now fol- 
lowed by Idaho,** Iowa,*® Kansas,“ Nebraska,” Pennsylvania“ and 
Wisconsin.“ Missouri“ yields its partisanship in a half-bearted manner. 
Judges are to be nominated in each circuit in a convention made up of 
delegates chosen directly by each party. Not more than half the nom- 
inees may be from any one party and the names of all the candidates 
are to be printed in every party column on the official ballot. North 
Dakota“ will hereafter choose its state superintendent of public instruc- 
tion and its county superintendents of schools by the non-partisan route. 
It may be seriously doubted, however, whether the non-partisan move- 
ment is not over-reaching itself when it invades the field of political 
offices as it does for the first time in Minnesota,” which provides for 
non-partisan election of members of the state legislature. 

Rotation of names on the ballot is adopted in Missouri** and Ohio*® 
for primaries in some cities, and by Nebraska for the non-partisan 
judicial elections. 

North Dakota® abandons preferential voting in the primaries. 

Presidential Preference Primaries. Seven States adopt some means 
for the expression of popular choice for party candidates for president. 
In Illinois® and New Hampshire®™ delegates and alternates to the na- 
tional conventions are elected directly in the primaries, and may pledge 
themselves in advance of the primaries to support particular candidates. 
In Ohio and Texas® in addition to electing delegates and alternates 


33 Laws 1913, p. 201. ‘6 Laws 1913, p. 334. 
Laws 1913, pp. 268 and 412. 46 Laws 1913, p. 202. 
3 Laws 1913, p. 420. ‘7 Laws 1913, p. 412. 
36 Laws 1913, pp. 568 and 1001. 48 Laws 1913, p. 339. 
‘7 Laws 1913, special session, p. 576. ‘9 Laws 1913, p. 769. 
38 Laws 1913, p. 36. 50 Laws 1913, p. 247. 
39 Laws 1913, p. 347. 5! Laws 1913, p. 360. 
‘0 Laws 1913, p. 91. 2 Laws 1913, p. 310. 
‘' Laws 1913, p. 309. 53 Laws 1913, p. 711. 
* Laws 1913, p. 247. 54 Laws 1913, p. 478. 
*S Laws 1913, p. 1001. 5 Laws 1913, p. 88. 


“ Laws 1913, p. 558. 
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the electors express their preferences for president, but this “advisory” 
vote does not bind the delegates. In Iowa®* the preference of the voters 
“instructs” the directly elected delegates, while in Minnesota®’ and 
Pennsylvania®® it is binding on the delegates. 

Elections. In anticipation of the adoption of the seventeenth amend- 
ment to the federal constitution, the following States make provision 
for the direct election of United States senators: California,5® Colo- 
rado,® Connecticut," Florida, Georgia,® Idaho, Illinois,“ Iowa, 
Minnesota,*” New Hampshire,®* North Carolina,®® Pennsylvania,”® Ten- 
nessee” and Wisconsin.” In these States nomination and election are 
in the same manner and at the same time as for state officers or for 
representatives in congress. In several cases provision is made for filling 
vacancies by temporary appointment to be followed by special election. 

The short ballot principle gains ground steadily. For cities it is 
adopted of course in connection with the commission form. The most 
important step in this direction is taken by Ohio” which submitted in 
November, 1913, amendments to its constitution to provide for appoint- 
ment instead of election of township officers and of all state officers 
except the governor and lieutenant-governor. These amendments 
were decisively defeated. In addition Ohio” enacted that the clerk 
of the supreme court is to be appointed by the court and the state food 
and dairy commissioner is to be appointed by the governor. Both 
officers were formerly elected. Similarly Iowa” provides for the ap- 
pointment by the supreme court of its clerk and reporter formerly elective. 
The short ballot idea also expresses itself in the lengthening of the term 
of office, as in Minnesota”® and Wisconsin”? where a number of county 
officers are to serve four years instead of two, and in the latter State, 
county judges are to be elected for six years instead of four. An act of 
Illinois”® increasing the term of office of clerk, treasurer and alderman 


56 Laws 1913, p. 99. 68 Laws 1913, p. 569 

57 Laws 1913, p. 654. 69 Laws 1913, p. 206. 

58 Laws 1913, p. 719. 70 Laws 1913, p. 995. 

59 Laws 1913, p. 237. 71 Laws 1913, p. 396. 

6° Laws 1913, p. 267. 7 Laws 1913, p. 825. 

61 Laws 1913, p. 1839. 73 Laws 1913, pp. 993 and 995. 
62 Laws 1913, p. 277. ™ Laws 1913, pp. 10 and 24. 
68 Laws 1913, p. 135. 76 Laws 1913, p. 93. 

5 Laws 1913, p. 433. 76 Laws 1913, p. 668. 

6 Laws 1913, p. 307. 77 Laws 1913, p. 649. 

66 Laws 1913, p. 92. 78 Laws 1913, p. 140. 


87 Laws 1913, p. 756. 
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in Chicago from two years to four, was to have been voted on by the 
people of Chicago, April 7, 1914. 

Sweeping ballot reforms were enacted in Kansas’ which adopted the 
Massachusetts form of ballot, party designations after the names of 
candidates, and rotation of names, but no means of voting a straight 
ticket. Kansas provides separate ballots for township, city or ward, 
and general elections; Ohio*® does the same for presidential electors as 
well as for township and municipal offices. Idaho* abolishes the party 
emblem. The New Jersey plan of envelope voting is adopted by 
Delaware.*? Under new California laws* voters receive by mail sample 
primary ballots (if they are registered for the primaries) and sample 
election ballots. A new check against fraudulent ballots is the use in 
Nevada* of specially water-marked paper, arranged to show the water- 
mark when the ballot is folded, the design to be changed from year to 
year. 

Minnesota,** Missouri,** Nebraska,§? North Dakota** and South 
Dakota*® now permit voting by mail by those unavoidably absent from 
their precincts on voting day. 

Recall. In addition to being adopted widely in connection with 
commission form of government, the recall makes headway as an in- 
dependent reform movement. Kansas,* Minnesota” and Wisconsin™ 
will submit for popular ratification in 1914 consitutional amendments 
providing for the recall of all elective and appointive offices, except— 
in Wisconsin only—judges. In accordance with amendments adopted 
in 1911 and 1913 respectively, Washington” and Michigan“ enact 
detailed recall statutes, the latter excepting judges from the operation 
of the law. Nevada® adopts the recall for all public officers, and 
Ohio” and Missouri’ for officers of cities in certain classes. Under the 
operation of the statute in all States named above, except Nevada and 
Wisconsin, the recall election creates a vacancy which is filled later at 
a special election, i.e., the officer against whom the recall petition is 


79 Laws 1913, p. 297. 89 Laws 1913, p. 271. 
8° Laws 1913, pp. 59 and 520. 90 Laws 1913, p. 568. 
8! Laws 1913, p. 416. 1 Laws 1913, p. 902. 
82 Laws 1913, p. 152. 2 Laws 1913, p. 1209. 
83 Laws 1913, pp. 1180 and 1379. % Laws 1913, p. 454. 
8 Laws 1913, p. 362. % Laws 1913, p. 608. 
85 Laws 1913, p. 365. % Laws 1913, p. 400. 
86 Laws 1913, p. 323. % Laws 1913, p. 767. 
87 Laws 1913, p. 613. 97 Laws 1913, p. 452. 


88 Laws 1913, p. 206. 
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filed has opportunity to have his case considered wholly on its merits 
instead of being obliged also to compete with other candidates. 

Corrupt Practices. More or less complete corrupt practices laws were 
passed in Arkansas,** Florida,®? Michigan,!° Missouri,!“" Montana,!@ 
Nevada!® and South Dakota.'* Some changes were made in Cali- 
fornia,'® Ohio! and Indiana!’ the most interesting being that of the 
the last-named State which attempts to do away with ‘mud slinging” 
campaigns by prohibiting the publication of anything—including 
cartoons—injurious to persons or companies for the purpose of influenc- 
ing elections. 

Victor J. WEST, 
Leland Stanford Junior University. 


Absent Voters: In 1911, the Kansas legislature, and in 1913, the 
legislatures of Missouri and North Dakota enacted laws which permit 
voters who are absent from their regular election districts on the day of 
an election to send home their ballots by mail from any point within 
their respective States, and to have these ballots counted by the proper 
local officials before the final result is officially announced. Similar 
bills were introduced in the last session of the Pennsylvania and the 
Wisconsin legislature. In November, 1914, the voters of Michigan 
will vote upon a proposed amendment to their slate constitution which, 
if adopted, will authorize the legislature of that State to provide some 
system of voting by mail for the benefit of qualified electors “in the 
actual military service of the United States or of this State, or in the 
army or navy thereof, in time of war, insurrection or rebellion;”’ also 
for “any student while in attendance at any institution of learning, 
or any member of the legislature while in attendance at any session of 
the legislature,’ and for commercial travelers. Three different bills 
are now (April, 1914) pending in the Massachusetts legislature to per- 
mit voters absent from their regular voting districts on state and national 
election days, to have their votes registered and counted. One of these 


bills also covers the case of voters who are detained from the polls by 
reason of sickness. 


98 Laws 1913, p. 1253. 10 Laws 1913, p. 476. 
99 Laws 1913, p. 268. 104 Laws 1913, p. 277. 


100 Laws 1913, p. 189. 10% Laws 1913, p. 396. 
101 Laws 1913, p. 464. 106 Laws 1913, p. 578. 
102 By initiative and referendum, 107 Laws 1913, p. 489. 
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The omission in the constitutions of Kansas and Missouri of any 
clauses requiring secrecy in voting has made possible the adoption of a 
very simple system of voting by mail for intra-state voters, in which 
it appears that a reasonable degree of secrecy has nevertheless been 
insured. The laws of these two States are substantially alike. They 
provide, in brief, that when a voter is absent from his regular voting 
place on the day of a general election, he may present himelf during 
voting hours at a polling place in the town or city where he temporarily 
happens to be, and there sign an affidavit before the election officers. 
In this affidavit, the voter makes oath to the fact that he is a properly 
qualified voter of district, in county; that by reason of 
his occupation or business as ———— he is required to be absent from his 
regular voting district; and that he has not voted elsewhere at this 
election. The absent voter is then given an official ballot and per- 
mitted to enter a voting-booth and there mark his ballot. The ballot 
is then folded with the marks concealed, endorsed by an election official 
as “the ballot of A. B., an absent voter of district in 
county,’’ and placed with the affidavit in an envelope which is sealed, 
directed, and sent by mail to the proper official in the absent voter’s 
home county. There, at the appointed time, it is opened and counted 
before the result of the official canvass is declared. The canvassing 
officials are forbidden, under severe penalties, to disclose how the absent 
voter marked his ballot. 

The Kansas law went into operation at the last presidential election 
and about five thousand voters took advantage of it. When one recalls 
that the Democratic candidate for governor was elected by a plurality 
of only 31, the potentiality of the “mail vote’ can easily be understood. 
So far as the writer has been able to discover, the innovation met with 
very general approval, and the mail vote was handled by the election 
officials in a very satisfactory manner. One high Kansas official writes, 
“T am sure that Kansas likes it so well that it will not be repealed in 
this generation at least.’ 

While the Kansas and Missouri acts restrict the right to vote by mail 
to absent voters who are within the boundaries of the State and apply 
only to general elections, the North Dakota act of 1913 apparently makes 
it possible for not only intra-state absent voters to vote by mail but 
also for voters outside the State to enjoy the same privilege; and at the 
same time the law is made to cover primary as well as general elections. 
Furthermore the North Dakota act embodies an ingenious attempt to 
provide a system of voting by mail which shall conform to the constitu- 
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tional requirement that ‘‘all elections by the people shall be by secret 
ballot.” 

Any fully qualified voter in North Dakota who expects to be absent 
from his county on the day of a primary or general election may apply 
to the county auditor, within thirty days preceding the election, for 
“an official absent voter ballot’? to be voted at such election. These 
ballots are to be of the same size, form and “texture” as the regular 
official ballots, ‘‘except that they shall be printed upon tinted paper of 
a tint different from that of the sample ballots.” Upon receipt of the 
proper written application, the county auditor is required to transmit 
or deliver to the voter one of these absent voter ballots, together with a 
return envelope addressed to the county auditor. 

The absent voter may mark his ballot at any time prior to the closing 
of the polls on election day, but marking is surrounded by certain 
formalities. The voter must go before some official having a seal and 
authority to administer oaths, must exhibit to said official his unmarked 
ballot and the envelope, and must make oath to the affidavit printed on 
the back of the envelope that he is a properly qualified voter, that he 
expects to be absent from his county on the day of election, and that he 
will have no opportunity to vote in person on that day. Then in the 
presence of the magistrate and “no other person,” the voter marks his 
ballot, ‘‘but in such manner that such officer can not see the vote,”’ 
folds the ballot with the mark concealed, and encloses it in the envelope 
which is securely sealed. The magistrate certifies underneath the 
affidavit on the envelope that all these formalities have been complied 
with, after which the ballot is mailed by the voter, postage prepaid. 

When received by the county auditor, that official must forthwith 
enclose the ballot and envelope, together with the voter’s written 
application, in a larger envelope which is securely sealed and endorsed 
with the name of the proper voting precinct where the absent voter 
resides, the name, title and address of the county auditor, and the words: 
“This envelope contains an absent voter ballot and must be opened only 
on election day at the polls while the same are open.”’ The county 
auditor is required to transmit the ballot, envelope, and written appli- 
cation to the judge or inspector of election in the precinct where the 
absent voter resides. 

At any time between the opening and closing of the polls on election 
day, the inspector of election first opens the outer envelope only, and 
compares the signature on the application blank with the signature 
affixed to the affidavit. If the signatures correspond and the affidavit 
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is sufficient, and if the voter is duly qualified and has not already voted 
at this election, the judge of election opens “‘the absent voter envelope 
in such manner as not to destroy the affidavit thereon,” and takes out 
the ballot, and, “without unfolding the same or permitting the same to 
be opened or examined,” deposits it in the ballot box to be counted as 
if cast by the voter in person; the voter’s name is then checked on the 
voting list. 

If the affidavit should prove to be insufficient, or if the signatures 
should fail to correspond, or if the voter should prove not a duly qualified 
elector of that precinct, such vote is not allowed, but ‘‘without opening 
the absent voter envelope,” the election inspector marks across the face 
thereof, ““Rejected as defective,” or ‘‘Rejected as not an elector,” as 
the case may be. 

The law contains the further provision that the voter may mark his 
ballot before, as well as after, he leaves his own county; and that in case 
the voter unexpectedly returns to his precinct on or before election day, 
he shall be permitted to vote in person, “‘provided his ballot has not 
already been deposited in the ballot box.’’ Appropriate penalties are of 
course provided for violations of the act and for false swearing. 

P. ORMAN Ray, 
Pennsylvania State College. 


Constitutional Amendments: That we are witnessing a social, not 
to say a political revolution is indicated by the number and content 
of constitutional amendments proposed or adopted in recent years. 
The lack of uniformity in the methods of amendment as well as the 
irregularities as to publication of proposed amendments tend to cast 
doubt upon the results of any attempt at a correct enumeration of the 
year’s product. 

It would appear, however, that no less than two hundred amendments 
were acted upon in the various States either by legislatures, or the voters 
at the polls. 

Since the year 1913 was a year of many legislative sessions and few 
elections, the proposals of amendments far outnumbered the adoptions. 
No less than 102 received legislative approval or were initiated by peti- 
tion and referred to the people for vote in 1914; 44 more were proposed 
by legislatures and are awaiting the action of a second legislature before 
going to the people. During the year 56 amendments came up for final 
action and of these 38 were approved and became parts of the respective 
constitutions. 
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The constitutional output as enumerated above has been somewhat 
curtailed by court decisions. In Arkansas 9 sections in amendment 
were proposed by the legislature but it has been held by the supreme 
court of that State that but 3 amendments can be submitted to the 
people at any election. In Indiana, the legislature proposed 22 amend- 
ments which were referred to the legislature of 1915. Certain irregulari- 
ties in legislative procedure have raised the question, still unsettled, 
whether these were properly proposed. Furthermore, under the con- 
stitution of the State when an amendment has been proposed and is 
awaiting a vote by the people, no new amendment can be proposed. It 
was recently uttered as dictum in the case of Ellingham vs. Dye (99 
N. E. 1) that an amendment which has failed to secure a constitutional 
majority either for or against is still pending. An amendment voted 
on at the general election in 1910 failed of such constitutional majority 
and so is held to be still pending. In view of all these circumstances 
the status of the 22 Indiana amendments is, at least, not beyond 
question. 

Of the 18 amendments relating to the structure and functions of 
the legislative department, 8 have reference to the pay of legislators. 
One prevalent form of petty graft is attacked by a California amend- 
ment which would limit the expenditures for legislative attachés. North 
Carolina is seeking to put an end to the flood of special, local and pri- 
vate acts including municipal charters which have inundated its statute 
books. South Dakota changes the legislative term from two to four 
years; Minnesota fixes the number and distribution of senators and in 
South Dakota the unwisdom of an ironclad limitation of sessions to sixty 
days has led to a proposal to stop the compensation at the end of sixty 
days. Indiana directs a codification of the laws. Details of procedure 
are the subject of the remaining amendments in the group. 

Among those relating to the organization of the executive depart- 
ment no marked trend is noticeable. In Ohio an attempt to introduce 
the short ballot by making the governor and lieutenant-governor alone 
elective met with defeat. Likewise the proposal made in Pennsylvania 
to abolish the office of secretary of internal affairs leaving the various 
bureaus of that department as disconnected departments runs counter 
to the ideals of students of administration. But in Oklahoma the 
board of agriculture is reduced to five members. In Indiana it is pro- 
posed to extend the terms of various officers from two years to four 
years with ineligibility for a succeeding period of four years. Arkansas 
proposes to create the office of lieutenant-governor. Indiana would 
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permit the governor to veto specific clauses or items in bills. Ohio 
permitted women to serve on certain administrative boards but Massa- 
chusetts declined to permit women to serve as notaries. 

The amendments relating to the judicial department are in most cases 
devoted to details of organization, increase in numbers, or changes in 
distribution. Indiana would permit the legislature to fix the judicial 
term at from six to twelve years. California would limit the setting 
aside of judgments or granting new trials to cases where such action is 
necessary to avoid a miscarriage of justice. In Nebraska it is proposed 
that in civil and minor criminal cases a verdict may be rendered by 
agreement of five-sixths of the jury while in Minnesota in a supreme court 
of seven, no statute could be declared unconstitutional without the 
concurrence of at least five justices. 

The extension of the suffrage to women was defeated at the polls in 
Michigan and will be sent to popular vote in South Dakota in 1914. 
New York, Pennsylvania, Iowa and North Dakota have referred a like 
measure to a second legislature in 1915. Maryland has permitted the 
legislature to transfer the burden of guilt from the vote seller to the 
vote buyer. In Michigan provision is to be made for students, legis- 
lators and commercial travelers who wish to vote when absent from 
home. California prepares to provide a preferential ballot and Indiana 
would restrict the ballot to those who are citizens of the United States. 

The initiative, referendum and recall still command their full share of 
attention. There seems a tendency to restrict by various devices the 
application of these popular expedients. In South Dakota, the per- 
centage of voters necessary to secure action on both the initiative and 
the referendum is fixed at five. In North Dakota, two amendments 
embodying the initiative and referendum are offered. The initiative is 
secured to 25 per cent of the voters in each of one-half the counties of 
the State. Such measure, if not passed by the legislature, goes to the 
people as may any legislative act except an emergency measure on 
petition of 10 per cent in a majority of the counties. Referenda may be 
had only at regular elections and if rejected at the polls may not be 
offered again in six years. 

[owa allows the legislature to fix the percentage of the initiative be- 
tween 12 and 22 per cent in each congressional district and for the 
referendum between 10 per cent and 20 per cent. 

In Minnesota a constitutional amendment would be proposed to the 
legislature on petition of 2 per cent of the voters and if it be not sub- 
mitted to the voters in the same form a petition of 8 per cent of the voters 
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will result in a referendum. Such amendment becomes operative if 
adopted by a majority of those voting at the election or by four-sevenths 
of those voting on the amendment if not less than three-sevenths of the 
total number voting vote on the amendment In the case of statutes, 
2 per cent is sufficient to initiate and if such law be not passed, the peti- 
tion of 6 per cent will cause a referendum. 

Michigan adopted a provision for an initiation of laws by 8 per cent 
which if not passed by the legislature may go to a referendum on peti- 
tion of 5 per cent. The legislature may prepare a substitute act which 
shall be presented for approval along with the initiated measure. The 
same State provided for the initiative of constitutional amendments by 
petition of 10 per cent. 

Wisconsin proposes an original scheme. Initiative must be through 
some member presenting the proposal in the legislature. If a con- 
stitutional amendment so proposed be not passed, a petition of 10 per 
cent of the voters will carry the measure to a referendum. In case of a 
statute presented as above, 8 per cent of the voters not over one-half 
of whom are in one county may procure a referendum. 

Missouri would forbid the use of the initiative as a means of classify- 
ing property or of introducing the single tax. The referendum alone is 
provided for in Texas on petition of 20 per cent and in Massachusetts 
by the legislature itself. Michigan, Wisconsin and Indiana have pro- 
vided for the recall of officers except judges; Minnesota and Kansas 
make no exception of judges. 

The subject of finance and taxation gives rise to the largest number 
of amendments of any of the topics classified. The movement away 
from the uniform general property tax is indicated by the fact that 
Maine and Kentucky adopted provisions for the classification of prop- 
erty. One State, Pennsylvania, rejected the same and five others, Kan- 
sas, North Dakota, Nebraska, North Carolina and Indiana proposed 
the same to be voted on later. Colorado proposes to centralize its 
taxing system in the hands of a board of equalization; Oklahoma pro- 
vides for a state tax in aid of common schools and Missouri would 
provide for both state and local special taxes for roads. In Wisconsin 
it is proposed to sell bonds to create a fund to be loaned on landed 
security to individuals for the purchase or improvement of farms. 
Other proposals in this group are for tax exemptions, funding operations 
and details of the tax system. 

In both North Carolina and California propositions are made for in- 
corporation of cities by general law while in Indiana it is proposed to 
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permit a return to the system of special charters. In Oklahoma, lo- 
calities may vote on the organization or dissolution of township govern- 
ment. The introduction of the home-rule charter system in Wisconsin 
is proposed and in California home-rule charters for cities and counties 
are the subject of amendment. Matters of municipal indebtedness are 
touched on in nine adoptions or proposals in three of which debts con- 
tracted for self-sustaining utilities are not included in connection with 
constitutional debt limits. 

Among the amendments affecting public works, highways claim 
the greatest measure of attention, no less than five States, Pennsylvania, 
Delaware, Michigan, Missouri and North Dakota having considered 
proposals looking to expenditures for that purpose. Sea walls, drains, 
irrigation, state printing plant, preservation of navigable waters, water 
supply and power and terminal elevators are all subjects of one or more 
proposals. The principle of excess condemnation is included in measures 
adopted in New York and Maryland and similar proposals are sent to 
the people in 1914 in California and Wisconsin. The growth of interest 
in questions of forest conservation is witnessed in two amendments in 
New York, one ratified by the people and one proposed relating to the 
administration of forest reserves while Minnesota would authorize the 
creation of forests on public lands and permit bounties on the propagation 
of forests on private lands. Other proposed amendments in Wisconsin, 
South Dakota, Oklahoma, and Minnesota relate to the utilization of 
public lands. 

Vermont and North Carolina are going over from the granting of 
corporate charters by special act to the system of general law. Okla- 
homa has voted to modify her drastic corporation policy by which cer- 
tain utility corporations may buy, sell, or lease their property or franchises. 
Indiana and California would make slight modifications on the subject 
of corporate regulation. Michigan has sought without success to secure 
constitutional sanction for firemen’s pensions and Missouri is to vote on 
the unique proposition of pensions for the blind. 

Labor amendments chiefly take the form of sanction for workmen’s 
compensation systems, such having been adopted in New York and 
Vermont and proposed in California, Pennsylvania and Indiana. In 
1913, Pennsylvania rejected an amendment allowing the enactment of 
laws regulating hours of labor, wages and conditions for workers for the 
State or any civil division or for contractors of the State and also per- 
mitting compensation for injuries. Kentucky voted to permit the 
working of convicts on roads and bridges. 
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Wisconsin by two amendments seeks authority to establish state in- 
surance. Pennsylvania proposes a measure touching on land titles and 
Washington seeks to restrict land holding by aliens. North Dakota 
finds it desirable to ask popular sanction in four amendments for the 
location and naming of various educational and charitable institutions. 
North Carolina will vote on making a six months school compulsory. 

The method of amendment is changed in Colorado to allow popular 
initiative but no more than six amendments may be voted on at once. 
Wisconsin proposes to adopt by a three-fifths vote of each house in one 
legislature followed by popular vote. An Indiana proposal seeks the 
same end and providesthat a political party may declare for or against an 
amendment and have the fact placed on the ballot. Maine will allow a 
vote on amendments at general as well as special elections. The manner 
of calling conventions is dealt with in California and Indiana. North 
Carolina proposes certain verbal changes in her constitution and to omit 
certain obsolete matter, while in Vermont the supreme court has been 
instructed to consolidate existing amendments with the body of the 
constitution. In addition to these Vermont has added a section to her 
bill of rights prohibiting conviction of treason and felony by the legis- 
lature. California will regulate elections of United States senators, 
Indiana would admit negroes to the militia and authorize the legislature 
to regulate the practice of law. 

Such is, in brief, the constitutional output for 1913. While a consider- 
able number of these measures are of a fundamental character a greater 
proportion are a necessary consequence of the pernicious habit of load- 
ing our constitutions with provisions of a purely statutory character. 
There are as yet no indications of a cessation of that practice. Neither 
is there apparent any serious attempt to grapple with the present evils 
of legislative and administrative inefficiency and to seek to apply re- 
medial measures. 


A tabular presentation of the resultsof the year’s constitution making 
is as follows: 
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RECEIVING FINAL REFERRED 


SUBJECT voTE In 1913 | TOTAL 
1914 | | 
Admitted Rejected | TURE 
Legislative department.........| 5 1 10 2 
Executive 4 7 8 6 25 
Judicial department. . 4 1 10 4 19 
Suffrage and elections... 1 1 3 7 12 
Initiative, referendum ond rec all. 4 0 11 1 16 
Finance and taxation. 5 4 15 5 29 
Local government includin g 

(State) local finance.... — 2 1 15 4 22 
Public works. ............. : 3 1 11 2 17 
Amendment and conventions. ol l 0 3 2 6 
Lands and forests....... 3 0 4 2 8 
Corporations............ 2 0 2 1 5 
Pensions (civil)......... 0 1 1 0 5 
Labor (including compensation) 3 1 1 2 7 
OE 0 0 1 1 2 
0 0 2 1 3 
Epetscations............. 0 0 0 2 2 
Verbal changes......... on 1 0 2 0 3 
0 0 0 1 
Election of United States sena- 

Admission to bar... os 0 0 0 1 1 


FRANK G. BATEs, 
University of Indiana. 
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CURRENT MUNICIPAL AFFAIRS 
ALICE M. HOLDEN 


Secretary of the Bureau for Research in Municipal Government, 
Harvard University 


In four large cities of the United States, each in a different section 
of the country, the results of charter-agitations and the consequent 
deliberations of charter commissions or boards of freeholders have 
reached concrete form, and, in all but one case, have been submitted 
to the electorate for adoption as permanent charters. These cities 
are Cincinnati, Seattle, St. Louis, and Buffalo, and their charters em- 
body each one of the types of municipal organization now leading in 
public favor. Commission government is proposed for Buffalo and a 


‘modified form was recommended in the case of St. Louis. Seattle 


refused to adopt the city-manager plan, which included provisions also 
for a mayor and council of thirty elected from wards. In Cincinnati 
the plan was for a mayor and council of fifteen. A common feature of 
all is the reduction of electoral machinery in every direction. 


The charter commission of the city of Cincinnati, which was chosen 
at a special election last July, presented the results of its work in the 
draft of a charter which was voted on at the election of July 14, 1914, 
and was rejected as being too radically different from the present 
charter. In brief, it was proposed that the government of the city be 
placed in the hands of a mayor and a council of fifteen members, chosen 
at large on a non-partisan basis from the city. These were to be the 
only elective officers, the term of office four years, one half of the 
councilmen retiring every two years. All other officers and positions 
were to be filled by appointment; the heads of the sixteen departments, 
save that of public finance, to be appointed by the mayor; and all 
sub-department officials and employees to be chosen by the head of 
each department concerned. The administrative departments were as 
follows: general administration, finance, sinking fund, law, civil serv- 
ice, public safety, social welfare, public service, highways, public 
utilities, parks and playgrounds, health, hospitals, university, city plan- 
ning, and that of the Southern Railway. Full civil-service provisions 
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were supplied for “all officers and all persons occupying positions of 
trust or employment ‘n the municipal government.” The head of the 
department of finance was to be responsible to the council; the heads 
of all others to the mayor. Tenure of office for appointments was 
during good behavior; but the recall was provided, for adoption as a 
separate document, to cover the removal of any elective officer from 
his post after one year of his term had elapsed. 


The proposed Seattle charter, which was defeated at the polls on 
June 30, was prepared by the freeholders elected for that purpose in 
March. Its important features were a simplified election system, in- 
cluding a short ballot, the abolition of primaries, nomination by peti- 
tion, preferential voting, and biennial elections; a council of thirty 
elected from as many wards with purely legislative powers and that 
of appointing the city manager, corporation counsel, comptroller, treas- 
urer, and clerk, all of whom were to have seats in the council body; a 
mayor to receive a salary of $5000, who was to preside over the council 
and act as head of the police department, as well as to appoint the 
members of several unpaid boards. The administration of the city 
fell to the lot of the city manager, with a salary of $12,000, who was 
subject to removal by the council and recall by the people. He was 
given supervision over the divisions of engineering, public utilities, 
streets and sewers, waterworks, lighting, building, fire protection, 
health and sanitation and contracts, purchases and supplies, and any 
other administrative divisions which the council might create. Several 
new departments and boards were provided for, and adequate civil- 
service provisions were included. At the special election for accepting 
or defeating the proposed charter, only about one third of the usual 
vote was polled, the bill being defeated by a majority of 5000 votes. 
The reason assigned for this overthrow is the fact that the people were 
unwilling that the city should revert to the ward system for the elec- 
tion of councilors. The feeling was current that the old charter, with 
its recent revisions providing for the various reforms inserted during 
late years, would serve very well if sufficient provision were made for 
a more economical and efficient administration resulting in better serv- 
ice for the city and lower taxes for the taxpayers. This, it was felt, 
could best be accomplished by means of a city manager, and that 
feature was incorporated in the new charter. This and other pro- 
visions in it were apparently well received; but the restoration of the 
ward system after its abolition four years ago was felt to be a very 
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unfortunate step. Already a charter-revision committee has been ap- 
pointed from the Municipal League for the purpose of studying the 
existing charter and drafting such amendments as will preserve its 
favorable features as well as those in the defeated charter. 


The voters of St. Louis adopted on June 30, by a majority of about 
2000, the new charter which had been submitted for that purpose. 
A short ballot is the controlling idea of the new charter—a remedy for 
@ situation which has been shown to be only second, in the multiplica- 
tion of elective offices, to that in Chicago. Four city offices only are 
to be filled hereafter by election: mayor, controller, president of the 
board of aldermen, and the twenty-eight aldermen. No limit is set 
to the appointing power of the mayor, and his “ official family,”’ which 
constitutes a board of public service, is composed of the directors of 
public utilities, of streets and sewers, of public welfare, and of public 
safety. All administrative affairs are to be managed by the mayor and 
this board, working in close coéperation. Financial matters, however, 
are to be controlled by the board of estimate, made up of three elective 
officials. The efficiency board is an appointive body for the purpose 
of drafting civil service regulations. The charter provides for the 
initiative, referendum and recall, and the question of non-partisan 
elections and preferential voting is to be decided by a popular refer- 
endum. A good deal of interest is expressed on behalf of the new 
charter, which becomes effective sixty days after its adoption on June 30. 


In Buffalo the supporters of commission government have had a 
long, up-hill fight, with a successful finish only lately in sight. In 
1909 the voters of the city requested the commission form of govern- 
ment. When the bill was presented to the legislature in 1910, it was 
passed by the senate but it failed in the assembly; it met a similar 
fate at the hands of the legislatures of 1911 and 1912, the opposition 
being based on the inclusion of the initiative and recall in the bill. 
In the meantime more and more interest was being felt in the city 
itself toward the new charter, and in 1910-11 it was indorsed by the 
chamber of commerce and by nearly every civic and commercial organ- 
ization. At this year’s session of the legislature the charter-bill passed 
the senate unanimously and in the assembly it had only three 
members against it. By the New York stute constitution, however, 
a local bill has to be submitted to the mayor of the city concerned as 
the representative of the city. Mayor Fuhrmann vetoed the bill, 
after holding the matter up for many days, on the ground that it 
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ought not to be submitted with other matters at the regular election 
next autumn and because of certain petty flaws in its phrasing. 
When the bill was resubmitted to the legislature, it was passed with a 


large majority by both houses. The ultimate adoption of the 
charter at the fall election is looked for. 


The Toledo Railways and Light Company has offered to turn over 
to the city itself the operation of its street railways for a year in order 
to test the 3-cent fare plan under which, during the ten years of clamor 
for it, public officials have asserted it is possible to earn a good profit. 
The company offers to accept the proposed rate if the city can prove 
that it is practicable, but stipulates that if the plan does not prove so, 
the fare-schedule for the next five years shall be such as to enable the 
company to earn necessary costs and a reasonable return on the invest- 
ment. Under the terms of the offer, fare-rates are to be those so long 
advocated by the city, that is, five tickets for 15 cents for all hours, 1 
cent for children under eight years and not carried in the arms, 5 cents 
for single cash fares, universal transfers, and free transportation for 
policemen, firemen and sanitary officers of the city. The company 
also offers to provide two funds of $25,000 each: one for the salary of 
a commissioner or commissioners to serve the city as head of the sys- 
tem; and the other to employ expert street railway engineers to lay out 
an ideal modern system for Toledo. It is not known whether this 
fair offer will be accepted by the city and a stride thus made toward 
settlement of this much-discussed question. 


The outcome of a two-years’ fight between the city council of Gary, 
Ind., and the Gary and Interurban Railroad is a victory for the city 
council, and a 3-cent fare on all interurban railroads within the city 
limits will be in force beginning August 1. In this same connection it 
might be mentioned that 3-cent light in Cleveland has been proved a 
success just as 3 cents has been found to be a profitable street-car fare. 
According to a report recently issued, consumers’ bills have been cut 
in two and a profit netted for the city. An ordinance was passed in 
Omaha on March 10, whereby the street railway company was com- 
pelled to sell tickets at the rate of seven for 25 cents. 


Apropos of street-railway fares, it is interesting to note that a bureau 
of fare research has just been established by the American Electric 
Railway Association, although a committee of the association has been 
working on the same subject for several years. It is planned that the 
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bureau shall study the entire question of rates of fare, assemble data 
and facts for the use of member companies, and make available all 


possible information on this subject, as well as establish standards for 
its consideration. 


An appeal has been made to property-owners in New York City to 
allow their vacant lots to be used as playgrounds for children. Several 
large plots of land have already been secured for this purpose, the city 
agreeing to protect owners from damage to their lands. The suggestion 
has also been made that the floors and roofs of the vast armories 
scattered throughout the city should be used as playgrounds for children 
during the summer months. 


The first office of “public defender” to be filled in this country is 
that authorized in Los Angeles County under its new charter. Mr. 
Walter J. Wood is the public defender, and, assisted by four lawyers, 
aids those who cannot pay fees for counsel in civil as well as in criminal 
cases. No fees are charged for this defense afforded by public authority. 
Another first-time office is that filled by the first anti-noise policeman 
in Baltimore. This officer was appointed by the Baltimore police 
commissioners at the request of the anti-noise committee of the City 
Medical Society. In a report recently made, Officer Pease emphasized 
the large number of unnecessary noises, such as those made by whistle- 
blowers, roller skaters, automobile-horn soloists, persons musically in- 
clined at unseasonable hours and in unsuitable places, hucksters and 
crowing roosters. So far as automobilists are concerned, the report 
states that over 235 owners of motor trucks and motor delivery wagons 
were warned effectively. Especial care is taken in Baltimore to enforce 
strictly the hospital-zone law. 


At the annual convention of the Special Libraries Association, held 
in Washington on May 27 and 28, two sessions were devoted to topics 
of interest to municipal and reference libraries. These were on ‘‘Co- 
operative information getting” and on “The p'ace of the special library 
in other than academic efforts for training to greater efficiency in busi- 
ness, commerce, government and industry.” 


The Civie Exhibition, of Ireland, 1914, will take place at Dublin 
under the auspices of the Civic Institute of Dublin, Limited, from the 
middle of July to the end of August. The principa object of the pro- 
moters is ‘to illustrate, simply, clearly, and vividly,” recent achieve- 
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ments in Ireland and to point the way to the solution of further prob- 
lems of immediate interest. The government and municipal author- 
ities, as well as many voluntary organizations, are codéperating in the 
scheme. Urban and rural administration will be represented and town 
planning will receive special attention. A prize of £500 has been 
offered for the best design for replanning the city of Dublin. 


The first Canadian Good Roads Congress was held in Montreal dur- 
ing the days from the eighteenth to the twenty-third of May. Several 
hundred delegates attended the congress, coming from every part of 
the Dominion and from several states in the Union. 


At least three tours in Europe, with European municipal progress 
as the objective point, are being conducted during the summer months. 
That under the auspices of the Institute of Educational Travel will be 
led by Mr. Robert 8. Binkerd, secretary of the City Club of New York 
and will be primarily for city officials. Those cities will be visited and 
observed in which the most important municipal undertakings are best 
carried out. Mr. Binkerd will be assisted by Mr. E. E. Pratt, Prof. 
F. A. Fetter, Prof. W. E. Rappard, and Mr. E. G. Culpin. The mu- 
nicipal tour of Europe to be managed by the National Bureau of 
Municipal Research will be under the direction of Mr. 8. S. McClure. 
The American Commission of Municipal Executives and Civic Leaders, 
assembled by the Southern Commercial Congress, has planned two 
tours, one to last thirty days and the other sixty. The shorter trip 
includes attendance at the convention of municipal executives in London 
and at the international urban exposition in Lyons, as well as a visit 
to Paris. In addition to this, the sixty-day tour will include visits to 
Belgium, Holland, Germany, Austria-Hungary, Italy and Switzerland. 


The American City, in its July issue, has entered upon a two-fold 
undertaking. Henceforth its magazine will have, in addition to its 
present form, a ‘‘town and county edition” in response to the growing 
needs of these bodies and the increasing interest which is everywhere 
being shown in their progress. Beginning with the July number, there- 
fore, the first thirty-two pages of each issue will be devoted, in the 
regular edition to articles referring particularly to the larger munici- 
palities; in the town and county edition, these first thirty-two pages 
will be made up of articles which have especial interest and application 
for town, village and county problems. In determining the line of 
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division between these two varieties of municipalities, a population 
of 5000 will be used as the decisive point. The remainder of the maga- 
zine will be made up as usual of notes of happenings, publications, etc., 
which will be of common interest to all those concerned in municipal 
affairs. 


The Detroit city plan commission some time ago initiated a com- 
petition for the improvement of Belle Isle as a municipal park. From 
the ninety designs submitted, it has selected seven preliminary archi- 
tects and has also invited three other firms to submit plans—Messrs. 
Carrére and Hastings, McKim, Mead and White, and Cass Gilbert. 
Prof. E. A. Duquesne of Harvard University is acting as adviser to 
the commission. 


In November, 1913, Mayor Harrison of Chicago, in accordance with 
an order passed by the city council, appointed a commission “to make 
a study into the subject of municipal markets and other agencies to 
bring the producer and the consumer into closer contact.”’ The pre- 
liminary report of this commission was issued on April 27 (54 pp.) 
and contains, in addition to its initial recommendations, a collection 
of interesting statistics and other material resulting from its investi- 
gations. Figures are included which show in different ways steady 

. increase in prices of foodstuffs since 1890, in Chicago, in Illinois, in 
different sections of the United States, and in the country as a whole; 
the increase in salaries over a period of years; and the rate of profit 

. of the middleman on various commodities. In the section devoted to 

i municipal markets in other cities of the country, the fact is brought 

out that Chicago and San Francisco are the only two cities of the 
eighteen in the United States having a population of over 300,000 in 
1911, which make no financial provision for market places. This sec- 
tion includes a table showing receipts, expenditures, and value of land, 
buildings and equipment of municipal markets in these cities. 

| The commission recommends, in general, that plans be made for a 

i comprehensive system of wholesale terminal markets under the control 

of the city, that retail markets be established whenever private retailers 
Pid do not seem to be giving satisfactory service, and that farmers’ markets 

be set up wherever needed. The report commends the practice of 
selling produce through peddlers, hucksters and push carts, believing 
that these perform a considerable service to certain classes of consumers 
and that the food supplied is both good in quality and cheap in price. 
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A city tribunal to investigate all charges and complaints is advocated. 
The commission is strongly in favor of a system of freight-handling by 
the city and interurban trolley lines during night and little-crowded 
hours, and recommends that this scheme be put into effect for rendering 
transportation of produce less difficult and more economical. A com- 
plete and final report on the findings of the commission will be made 
at the end of the next municipal year. 


Another interesting report along the lines of municipal undertakings 
is that issued in December last on “Municipal and Government Ice 
Plants in the United States and Other Countries,’ which was prepared 
by Miss Jeanie Wells Wentworth for the president of the borough of 
Manhattan in New York City. This report covers seventy-eight pages. 
Facts and figures are given for the municipal ice plants at Weatherford, 
Okla., the first city in this country to enter the ice business on a com- 
mercial basis, and at New Britain, Conn.; the United States govern- 
ment plants in Washington, in the Philippine Islands, and at Panama; 
and municipal ice plants in foreign countries. The remainder of the 
report is devoted to a consideration of the agitation that cities should 
engage in the ice business, with especial attention to the demand in 
New York City for a plant to provide ice for municipal consumption. 
In conclusion, it is pointed out that the remedy to the widespread 
feeling of indignation against the high cost of ice seems to lie in mu- 
nicipal plants and that the burden of proof would seem to establish 
the right of the municipality or government to enter the business of 
producing ice. The cost of production is shown to be low, especially 
where it can be made in connection with a plant used for some other 
purpose. 


The city of Cleveland changed its time schedule at midnight on April 
30 from central to eastern time. The reason given for the change is 
that an hour of daylight is gained every day. The departure was 
accompanied with a good deal of confusion, especially among the rail- 
roads, some of which refused to make the change. 


It is probable that the League of Minnesota Municipalities, through 
the municipal reference bureau establisbed at the University of Minne- 
sota, will maintain for the benefit of the small municipalities of the 
state an engineering service which will provide them with expert assist- 
ance and advice on questions of engineering coming up from time to 
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time. Another branch of this league’s service will be set in operation 
with the presentation of the results of the survey of the village of 
Herman, Minn., which is to be made by the league. Herman, with a 
population of about 800, was selected as a representative town of the 
smaller places which are developing in the State without definite plans 
for future growth. After a comprehensive survey of the village in all 
its relations, the findings of the committee will be presented to a com- 
munity meeting. 


The experiment of paving made from blocks of mesquite wood is 
to be tried in San Antonio, Texas. Millions of acres of land in southern 
Texas and northern Mexico are covered with this sort of wood, which 
has, it is claimed, remarkable lasting quality, Its abundance and dur- 
ability give promise of its furnishing an extremely cheap paving mate- 
rial. In Berlin, where wood-block paving is used only on the sharpest 
grades, to give a better footing, and on bridges and their approaches, 
to lessen the jar, the blocks are made from Swedish pine and the Aus- 
tralian hardwood varieties, as well as native pine and beech and some 
American cypress and yellow and pitch pine. Experience in Berlin 
has proved that if the pavement is kept clean and if the materials used 
in construction have been of the best, under ordinary conditions of 
traffic and of weather, the surface wears at the rate of about 0.2 inch 
annually. This sort of pavement lasts, on an average, from ten to 
fifteen years and costs, approximately, $2.79 per square yard. 


An interesting fact has been noted in the city of Birmingham, Eng- 
land, concerning the growing use of gas as compared with electricity. 
The supply of each of these commodities is municipally owned and 
managed and there is keen competition between the respective depart- 
ments; yet the number of gas-consumers and the amount of gas-con- 
sumption has steadily increased and is now larger than ever before. 
The gas rate for lighting is 44 cents per 1000 cubic feet, while the 
electric-light rate is 6 cents per unit. The increase in the consumption 
of gas is attributed to the growing use of gas for cooking and heating 
in households, while its use for lighting and power purposes shows no 
falling off, but rather a continuing growth. 


A plea for business principles in city government is embodied in a 
pamphlet of sixteen pages entitled The Problem of Municipal Reform, 
by Mr. John B. Holton of Indianapolis. The solution offered for this 
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problem is a combination of “a qualified candidate,” “a simplified 
ballot,”’ and “‘a business election.” 


Since the disclosures made during the past year of the extent to 
which contracts for prison labor in Chicago have been made the source 
of graft, the announcement has been made that all contract-labor at 
the Bridewell has been abolished. All existing contracts are canceled, 
and all labor available from now on will be used in turning out supplies 
and materials for the city and for any other local governmental bodies 
as will buy them. In addition to the stone-crushing plant, the print- 
ing shop and the laundry already operated for the city, various new 
industries will be taken on, as, for instance, the manufacture of brooms, 
refuse boxes and carts, etc., for use in cleaning the streets, bookbinding 
for the public library, construction and repair of streets, and the em- 
ployment of prisoners in the municipal garbage reduction plant. 


Topeka, Kan., is the first city west of the Mississippi River to be 
“surveyed.” This task has just been finished by the department of 
surveys and exhibits of the Russell Sage Foundation, and reports will 
soon be issued on correctional agencies, municipal] administration, health 
and sanitation, and industrial conditions. A similar survey is now 
being made in Springfield, Il. 


On the theory that, being a heavy taxpayer, it is intimately concerned 
in securing public improvements at a minimum cost, the Santa Fé 
Railroad has announced itself ready and willing to help all cities and 
towns on the road from its wide experience in matters of buildings, 
bridge and highway construction. Many townships and small cities 
are so financially handicapped as to prevent their getting high-priced 
engineering talent for their ventures, and it is to these municipalities 


that the railroad offers advice and information from competent engi- 
neers and architects. 


During the three years since the clean-up campaign was initiated in 
American cities, the movement has spread all over the country. This 
year municipalities in thirty states, north, south, east and west, are 
to conduct sanitary campaigns against dirt and disease. As a prelude 
to clean-up week in Philadelphia over two thousand street cleaners 
and their equipment marched in parade. The campaign has been far 
more successful this year in Philadelphia than ever before, and the 
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credit for this large measure of attainment is given by the chief of the 
bureau of highways to the larger amount of advertising. 


The governor of Massachusetts has signed an act authorizing the 
| n appointment of policewomen in every city and town in the state. The 
i) mayor or selectmen may appoint one or more women as special police 
He } with all the powers now held by constables except those relating to 
i f the service of civil process and those conferred on the police as watch- 
(eh i) men; but the intention of the law is merely to confine the duties of the 
* policewomen to safeguarding young girls and women, and to dealing 
with problems of juvenile crime. 


A report relating to the disposition of the sewage of Chicago has 
been prepared by a committee of sanitary experts employed by the 
Chicago real estate board. In general it is recommended that the 
sewage be disposed of by discharging it into the drainage canal after 
suitable preparation and that the city’s water supply be protected by 
diverting the sewage from Lake Michigan. The report contends that 
the disposal system could be improved at comparatively slight cost so 
as to protect drinking water from the lake and, at the same time, dis- 
pose of the sewage in such way as not to endanger health. It is recom- 
mended, in the main, that a filtration plant be constructed, that such 
branches of the Chicago River as have no value for navigation be filled, 
and that refuse from the stockyards and manufacturing plants be spe- 
abe cially treated. Haste in carrying out these suggestions and the need 
| for further investigations are likewise urged. It is expected that the 


ib cost of the work would be from five to ten million dollars. 
In New York the suggestion has been made by the Merchants’ 
i Association that municipalities of northern New Jersey join with New 
York City in a gigantic scheme of sewage filtration in a plant to be built 
| 


1 ten on Sandy Hook. The metropolitan commission, on the other hand, 
ee has completed its work and its last report has been issued. Its recom- 


i 
| | mendations include the creation of an island some miles at sea, off 
} Rockaway, to transport the sewage through a tunnel built for the 
purpose, and to dispose of it there. 


The Illinois Rivers and Lakes Commission, which was authorized by 
a law going into effect last July, has already made accomplishments 
. H towards remedying the pollution of water by sewage disposal. This 
a question, of adequate and safe water supply, has become a very serious 
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one for almost every city in the state of Illinois owing to the rapidly 
increasing population and to the continuous droughts which have 
menaced the supply of water during the last few years. The state of 
water pollution along the Fox and Sangamon Rivers is very bad, for 
the towns are near together and are growing constantly, and conditions 
in the towns down the river are much aggravated from those up-river. 
Complaint has been made especially of sewage disposal from Elgin, 
Aurora, Batavia, Geneva, and St. Charles, and these towns have been 
ordered by the commission to file complete plans for the installation 
of a new system of treating raw sewage before it is emptied into the 
river. Trade waste from factories, which has been found to be an 
important factor in pollution, must also be removed as a cause contrib- 
uting to the danger from unhealthy water. The problem of financing 
new sewer plants is the most difficult one for the municipalities. In 
its advisory capacity, the commission, in codéperation with the state 
water survey, passes on the feasibility of all changes in sewer systems, 
reduction plants, and all other sewer matters, and in this way is in a 
position to urge a consideration for possible future growth of the city 
and the absolute need for some method of sufficient purification of 
sewage. During the last month or so the towns of Moline, Alton, 
Freeport, Benton, Peotone, Genoa and Rankins have submitted plans 
for sewerage systems to be approved by the commission. 


Public improvements made during the last five years in Portland, 
Ore., have cost the city nearly 115 millions of dollars. Of this amount, 
roughly speaking, 20 millions have been spent on street and sewer 
improvements; for matters connected with the water system, 5 millions; 
for bridges, almost 6 millions. The remainder was expended for the 
construction of buildings and other necessary improvements in the city. 


Plans are on foot for the establishment of the first codperative city 
in the United States. This will be in Wisconsin, in the Four Lakes’ 
region, near Madison, and will be the result of efforts made by the 
American Society of Equity. Membership in the city of “Coéperator” 


will cost ten cents a week and strict coéperation will be the law of the 
community. 


A voluntary committee of twenty-five members to be known as the 
“Mayor’s Taxation Committee,’ has been appointed by Mayor Mitchel 
in New York to make a study of the methods of taxation in use in New 
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York and in other cities both of this country and of Europe. The 
committee has as members several who are experts on matters of tax- 
ation, and of municipal administration, as well as other men prominent 
in civic and business affairs. 


The Sixth National Conference on City Planning was held at Toronto 
on May 25 to 27 in conjunction with an exhibition on city planning at 
the University of Toronto. 


The fifth annual conference of mayors and other city officials of New 
York State was held at Auburn on June 3, 4, and 5. Among the speak- 
ers were Governor Glynn, Mayor Mitchel of New York City; City 
Manager H. M. Waite of Dayton, Ohio; State Health Commissioner 
Hermann Biggs, and Lawson Purdy, president of the department of 
assessment and taxation in New York City. Special sessions were 
held on the subjects of fire prevention, city planning, and municipal 
health matters. 


Following the defeat of the so-called Goethals police bill by the 
New York state legislature in March, the first step in Mayor Mitchel’s 
proposed reorganization of the police department in New York City 
has been taken in the appointment of a board of police review. Mayor 
Mitchel has appointed to this board Police Commissioner Arthur H. 
Woods, Corporation Counsel Polk, the mayor’s private secretary, and 
Police Inspector John Daley. The duties of the board will be to inves- 
tigate all applications made by dismissed policemen for a new trial and 
to advise the mayor as to what action he should take in all cases. 


A booklet of twenty pages has been issued by the construction news 
department of the Engineering News which contains a list of city 
officials of the United States revised to January 26, 1914. The mayor, 
city clerk, and city engineer are given for practically every city in the 
United States. 


The July number of the National Municipal Review contains the 
following articles: “‘ Municipal Zones,’ by Howard B. Woolston; ‘Cer- 
tain Aspects of City Financing and City Planning,” by Andrew W. 
Crawford; ‘Financing Small Houses,” by John Ihlder; ‘The Segrega- 
tion of the White and Negro Races in Cities by Legislation,’ by Gilbert 
T. Stephenson; “Some Aspects of the Liquor Problem,” by John Koren; 
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“Mayor Hunt’s Administration in Cincinnati,” by A. Julius Freiberg; 
“The Graft Investigations of a Year,” by Alice M. Holden; and a good 
many shorter articles and notes. 


The contents of the American City for the May and June issues 
include articles as follows: “Water Supplies and the Part they Play 
in City and County Planning,” by Charles W. Leavitt, Jr.; ‘How to 
Determine Relative Values in Sanitation,” by G. S. Whipple; “Co- 
partnership Housing in Great Britain,” by Henry Vivian; “The Harbor 
of Hamburg,” by E. E. Pratt; “‘The Relation of the Motor Bus to 
Urban Development,” by F. Van Z. Lane; “Where Suffragists and 
Anti’s Unite,” by Edward J. Ward; “ Protecting Residential Districts,” 
by Lawrence Veiller;’’ A Combined Factory, Warehouse and Freight 
Terminal Plant,’”’ by R. E. Ireton; “Children and Town Improvement,” 
by Maud van Buren; “‘ Equitable Hydrant Rentals and Better Methods 
for Apportioning Fire Protection Cost,’”’ by J. W. Alvord; and “The 
Construction of Modern Bituminous Surfaces and Bituminous Pave- 
ments,” by A. H. Blanchard. 


Two senate documents, authorized for publication by the 63d con- 
gress, 2d session, are No. 359, Effective Voting: An Article on Preferential 
Voting, by C. G. Hoag, and No. 360, Direct Legislation: An Article 
Relative to Popular Government through the Initiative, Referendum and 
Recall, by Frank E. Parson. Other pamphlets relating to municipal 
affairs which have been issued recently are the following: C. P. Chase, 
The City Manager Plan (Bulletin for March, 1914, of ‘Towa Municipal 
Improvements,” issued by the Iowa Engineering Company, 10 cents); 
The Organization and Administration of the Health Department of Spring- 
field, Mass. (report of a survey made by the Springfield Bureau of 
Municipal Research, April, 1914, 48 pp.); ‘Proceedings of the First Na- 
tional Conference on Unemployment, held in New York, February 27-28, 
1914 (published in the May number of the American Labor Legisla- 
tion Review: ‘Unemployment; a Problem of Industry’). The Review 
of Reviews for June, 1914, contains an article by L. D. Upson on “ How 
Dayton’s City Manager Plan is Working” (xlix, no. 293, pp. 714-717). 


The William H. Baldwin Prize for 1914 has been awarded to Miss 
Sybel E. Loughead, a senior in Radcliffe College, for her essay on “Is 
the Commission Form of Government a Permanent One.” This prize, 
of one hundred dollars, is offered annually by the National Municipal 


| 
i 
ris 
if 
| 
| 
tone 
et 


i] 

i 


466 THE AMERICAN POLITICAL SCIENCE REVIEW 


League for the best undergraduate essay on a given topic in municipal 
government from a college or university offering independent instruc- 
tion in the subject. Honorable mention was made of the essay sub- 
mitted by Thomas L. Dyer of Leland Stanford Junior University. 


With the adoption of commission government in Nowata, Okla., 
there is no city of 4000 or over inhabitants in the state which has not 
that form of government. This change has all come within the last 
five years; Tulsa being the first, the larger cities following, and the 
smaller ones changing from the aldermanic to the commission form. 
Only two have attempted any change from the commission, and the 
attempt was unsuccessful in those cases. The municipalities seem to 
be in substantial agreement that, while the cost of commission govern- 
ment is not less than that of any other form, yet conditions are in every 
way improved because of the centralized responsibility. It is probable 
that a good many of the smaller villages in Oklahoma will adopt this 
popular government. 

During the last few months the commission form of government 
has been adopted in the following municipalities: Orange and Irvington, 
N. J., Bloomington, Ill., Fond du Lac, Wis., Greenwood, Miss., and 
Palatka, Fla. It was decisively defeated in Kansas City, Mo., and also 
in Collingswood and Kearney, N. J., and in Platte, S. D. 

Several smaller cities and towns have adopted the city-manager plan, 
Olean, N. Y., Marion and Mulberry, Kan., and Roswell, N. M. The 
charter of Olean does not contain a provision for the recall owing to 
the continued opposition of the New York state legislature to that 
feature, but does include direct-legislation and preferential-voting 
clauses. A report of the first year’s operation of the city-manager 
plan in Clarinda, Iowa, shows as great success as was hoped for. The 
city debt has been reduced by $4000, and the municipal water plant 
has not only lowered its prices but has netted a respectable profit on 
its operations. An English city, Leeds, has now joined the ranks of 
cities administered by a city manager, with the avowed purpose of 
securing better coérdination between various municipal departments 
and of eliminating inefficiency among those departments. 

That the city-manager plan has found favor in the state of Kansas 
is made evident by schemes for its further adoption in the state. Not 
only will the legislature be asked to pass an enabling act so that the 
cities of the state may generally adopt that form of government, but 
it is probable that the state board of administration in charge of all 
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the state schools will offer next year a course of study for city man- 
agers and municipal experts. Prof. F. W. Blackmar of the University 
of Kansas has been asked to prepare an outline of the proposed course. 

A course is announced at the University of Michigan to prepare 
students for the work of city manager, and it is planned to give the 
degree of master of arts or science in municipal administration. One 
year of residence at the University and three months’ field work is the 
minimum requirement, but it is stated that the degree can be attained 
after this short period only if the candidate has had a good deal of 
previous training in political science, economics and allied subjects. 


Among the recent publications in the field of municipal adminis- 
tration are the following: Brand Whitlock, Forty Years of It (New York: 
D. Appleton, 1914, pp. 374, $1.50); W. H. Dawson, German Municipal 
Life and Government (New York: Longmans, Green, 1914): A. M. Kales, 
Unpopular Government in the United States (Chicago: University of 
Chicago Press, 1914, pp. 263, $1.50); J. A. Woodburn, Political Parties 
and Party Problems in the United States (New York: G. P. Putnam’s 
Sons, 1914, pp. 487, $2.50); R. G. Gettell, Problems in Political Evolu- 
tion (Boston: Ginn, 1914, pp. 400, $2); W. L. Nida, City, State and 
Nation (New York: Macmillan, 1914); Charles A. and Mary R. Beard, 
American Citizenship (New York: Macmillan, 1914, $1); P. T. Farwell, 
Village Improvement (New York: Stirgis and Walton, 1913, pp. 362, 
$1); Mary L. Childs, Actual Government in Illinois (New York: Cen- 
tury, 1914, pp. 224, $0.50); H. A. Hollister, The Administration of 
Education in a Democracy (New York: Charles Scribner’s Sons, 1914, 
$1.25); Frank Koester, Modern City Planning and Maintenance (New 
York: McBride, Nast, 1914, $6); B. M. Brown, Health in Home and 
Town (New York, D. C. Heath, 1914); R. H. Whitten, Regulation 
of Public Service Companies in Great Britain (Reprint of Appendix G 
of the Annual Report of the Public Service Commission for the First 
District, State of New York, 1913. New York, 1914, pp. 231, gratis); 
L. E. Fischer, Economics of Interurban Railways (New York: McGraw- 
Hill, 1914, pp. 116, $1.50); J. W. Perrin, History of the Cleveland Sinking 
Fund of 1862 (Cleveland: Arthur H. Clark Co., 1913, pp. 68, $2.50); 
J. E. Pennypacker, editor, Good Roads Year Book (American Highway 
Association, 1914, pp. 501, $1); Official Record of the First American 
National Fire Prevention Convention, held at Philadelphia, October 13-18, 
1913, compiled by Powell Evans (Philadelphia, 1914, pp. 531, $1); E. 
N. Bennett, Problems of Village Life (London: Williams and Norgate, 
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1914, pp. 256, 1s.); Cecil Leeson, The Probation System (London: P. 
S. King, 1914, 3s. 6d.); Frederic Keeling, Child Labour in the United 
Kingdom (London: P. 8. King, 1914, pp. 326, 7s. 6d.); J. S. Nettle- 
fold, Practical Town Planning: A Land and Housing Policy (London: 
P. S. King, 1914, 2s); B. Seebohm Rowntree and A. C. Pigou, Lectures 
on Housing (London: P. 8. King, 1914, 1s. 6d.); The South American 
Year Book, 1913 (London: Cassier, 31s. 6d.); E. Schmit, Organisation 
des bureaux de placement municipaux et situation des ouvriers agricoles 
étrangers en Allemagne (Paris: Rousseau, 1913, pp. 440, 5.50 fr.); M. 
R. Merlin, La Crise du logement et les habitations a bon marché (Paris: 
Commission d’Action Sociale, 1914); D. V. Grangel, Estudios de Derecho 
Administrativo (Madrid: Hijos de Reus, 1914, pp. 294); S. Weinstein, 
Stddtische Finanzsorgen, Ursachen und Mittel su ihrer Beseitigung (Jena: 
Fischer, 1913, 1 M.); B. Von Schenck, Beitrdge zur Statistik der Stadt 
Riga und ihrer Verwaltung (Riga: Jonck u. Poliewsky, 1913, pp. 670, 
6.50 M.); E. von Monsterberg, Hamburg und sein Wirtschaftsleben. 


Soziale Studienfahrten, 9. (Hamburg: Volksvereins-Verlag, 1913, pp. 


16, 1 M.); Hugo Selter, Handbuch der deutschen Schulhygiene (Dresden 
und Leipzig: Steinkopff, 1914, pp. 759, 28 M.); H. Kriier, Die Mark- 
thallen in ihrer Bedeutung fiir die Lebensmittelversorgung unserer Gross- 
tadte (Bonn: Marcus und Weber, 1914, 2.80 M.; F. Musil, Die Elek- 
trischen Stadtschnellbahnen oder Vereinigten Staaten von Nordamerika 
(Wiesbaden: Kreidels Verlag, 1913, pp. 50) R. Goernandt, Die Boden- 
und Wohnungspolitik der Stadt Ulm (Berlin: Heymann, 1914, pp. 66, 
2 M.); F. M. von Bieberstein, Die Sharpflicht fiir Minderjahrige und 
die Wohnungsfrage (Jena: Fischer, 1914, pp. 130, 2.50 M.); Albert 
Werkner, Der Kleinwohnungsbau in Budapest (Weide i. Thiir.: Thomas 
u. Hubert, 1913, pp. 137); G. W. Schiele, Ueber innerer Kolonisation 
und stédtisehe Wohnungsfrage (Berlin: R. van der Borght, 1913, pp. 
200); H. Lindemann, R. Schwander, and A. Siidekum, editors, Kom- 
munales Jahrbuch. Sechster Jahrgang, 1913-14. (Jena: Fischer, 1914, 
23 M.). 
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NEWS AND NOTES 
PERSONAL AND BIBLIOGRAPHICAL! 


EDITED BY JOHN M. MATHEWS 


University of Illinois 


Hon. F. N. Judson of St. Louis has been appointed chairman, and 
Prof. J. Q. Dealey of Brown University and Mr. Herbert Croly have 
been appointed members of the delegation from the American Politi- 
cal Science Association to serve on the joint committee on academic 
freedom. The appointees from the American Economic Association 
are Prof. E. R. A. Seligman, Chairman, F. A. Fetter, and R. T. Ely; 
from the American Sociological Society, U. G. Weatherly, chairman, 
Roscoe Pound, and J. P. Lichtenberger. 


Associate Professor W. J. Shepard, of the University of Missouri, 
has been promoted to the position of professor of political science in 
that institution. 


Prof. J. W. Garner, of the University of Illinois, is spending the 
summer in France, engaged in the preparation of a work upon the 
government of that country. 


Prof. P. Orman Ray of the Pennsylvania State College has been 
appointed Northam professor of history and political science in Trinity 
College, Connecticut, to succeed Prof. Raymond G. Gettell who has 


recently been appointed professor of government at the University of 
Texas. 


Prof. E. A. Grosvenor has resigned from the chair of modern govern- 
ment and international law at Amherst College, and will devote himself 
to literary work. 


‘In the preparation of book notes, assistance has been received from Prof. 
J. W. Garner and others. 
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Mr. D. W. Hardy, Jr., who has been an assistant in the school of 
government of the University of Texas, has been appointed assistant 


in the department of political science of the University of Missouri for 
the session of 1914-15. 


Governor Major of Missouri has recently appointed a commission 
of fifteen Jawyers and judges for the purpose of making recommenda- 
tions to the next General Assembly for the revision of the codes of civil 
and criminal procedure. 


Dr. Thomas W. Page, of the University of Virginia, is chairman of 
the recently created state tax commission of Virginia. 


Mr. Robert A. Campbell, formerly secretary of the Wisconsin state 
board of public affairs, has become librarian of the municipal reference 
branch of the New York public library. 


Dr. 8. C. McLeod, of Harvard University, has been appointed in- 
structor in political science at New York University. 


Dr. Dexter Perkins, also of Harvard University, has been appointed 
instructor at the University of Cincinnati. 


A smal) body of University men has been selected by the international 
conciliation board to travel through South America this summer with 
two purposes in view: first, to understand more adequately the possi- 
bilities and problems of education and the educational system in South 
America with the idea of ascertaining what basis there may be for ex- 
changed reJationship between the institutions of the two continents. 
Secondly, they propose to ascertain more definitely what things, rela- 
tive to South America, could be effectively taught by the schools of this 
country. It is the plan of the board that this group of men may be 
able to recommend some definite form of relationship between the 
educational institutions of South America and those of our own country. 
One of the things that is definitely sought is the exchange of students 
and professors between these two continents. The purpose of the 
whole movement is to advance the interest of international peace and 
amity between the two continents. 
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Prof. Chester Lloyd Jones, of the University of Wisconsin, is a mem- 
ber of the party traveling in South America this summer in the interests 
of closer relations between the two continents. 


Mr. W. L. Carpenter has been appointed instructor in political 
science at the University of Wisconsin. 


Prof. F. A. Ogg, of the University of Wisconsin, is giving courses 


on American politics and party machinery in the summer school of 
Indiana University. 


Prof. K. F. Geiser of Oberlin College is giving a course on municipal 
administration in the summer school of the University of Minnesota. 


Dr. L. S. Rowe, professor of political science, University of Penn- 
sylvania, will spend the first term of the college year 1914-15 in an 
extended tour through South America, completing a study of the devel- 
opment of political institutions in the Argentine Republic. Professor 


Rowe will resume his work at the University of Pennsylvania on the 
first of February, 1915. 


Prof. J. A. Woodburn of Indiana University is giving courses in 


political history and party problems in the summer school of Cornell 
University. 


Prof. T. F. Moran, of Purdue University, is giving a course on Eng- 
lish government in the summer school of the University of Dlinois. 


Profs. C. A. Beard and H. L. McBain of Columbia University have 
been appointed chairman and a member, respectively, of a committee 
created to promote the development and extension of the courses in 
that institution looking to training for public service. 


Prof. Edward Elliott will resume his work as professor of interna- 
tional law in Princeton University this fall. Professor Elliott has been 
on leave of absence for the past two years. Prof. Philip M. Brown, 
formerly minister to Honduras, who was in charge of the courses in 
international law and diplomacy during Professor Elliott’s absence, 


has been appointed assistant professor of international law and politics 
at Princeton. 
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A new illustrated edition of Prof. J. W. Garner’s Government in the 


United States has recently been brought out by the American Book 
Company. 


Prof. J. M. Callahan, of West Virginia University, has in prepa- 
ration a volume on A Century of American-Canadian Relations. 


Prof. A. S. Hershey, of Indiana University, will return this fall to his 
work in that University after an extended tour in the Orient. 


Mr. William A. Sutherland, of the department of political science at 
the University of Virginia, has begun an extended study of the United 
States Supreme Court. The first chapter is printed in the May-June 
number of the American Law Review, under the title, ‘Politics and the 
Supreme Court.” 


Mr. John 8S. Graves has been appointed an assistant in the depart- 
ment of political science at the University of Virginia. 


Prof. Burt E. Howard, of the department of political science of Leland 
Stanford University, died last spring. He was 52 years old, and the 
author of “Das amerikanische Biirgerrecht” (Leipzig, 1904), and ‘‘The 
German Empire’”’ (New York, 1906). 


Prof. N. Dwight Harris, of Northwestern University, is traveling 
in Russia and the Balkans this summer, gathering material on Near 
East problems. 


Mr. Albert R. Ellingwood, a graduate student in the University of 
Pennsylvania, has been appointed instructor in the department of 
political science of Colorado College. 


Prof. F. W. Coker, of Ohio State University, has been elected secre- 
tary-treasurer of the Ohio Mumicipal League. 


At the recent annual meeting of the American Society of International 
Law in Washington, Prof. Philip Marshall Brown, of Princeton Univer- 
sity, was appointed chairman of a committee to consider ways and 
means for securing proper instruction in international law in institu- 
tions where no courses in that subject are given, or where there are 
inadequate facilities for such instruction. 
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Messrs. B. A. Arneson and 8S. A. Park have been appointed to assist- 


antships in the department of political science of the University of 
Wisconsin. 


Dr. R. T. Zillmer has resigned from the University of Wisconsin to 
go into the practice of law in Milwaukee. 


Dr. U. G. Dubach has been appointed professor of political science 
in the Oregon Agricultural College, Corvallis, Oregon. 


Governor Tener, of Pennsylvania, has appointed to membership on 
the economy and efficiency commission of that State, for which $10,000 
was appropriated, the following persons: H. 8. McDevitt, Statistician 
of the Pennsylvania state board of public charities; Jacob Soffel, and 
H. D. Jones, corporation clerk in the state treasury department. 


The annual conference of state governors, which was scheduled to 
meet in June at Madison, Wisconsin, has been postponed until after 
the November elections. The program, as heretofore announced, 
will be followed at the November meeting with but slight change. 


A bureau of reference in government has been organized in connec- 
tion with the department of political science at the University of 


Michigan. Miss Gertrude E. Woodard has been appointed secretary 
of the bureau. 


In response to a number of demands for men with special training in 
municipal administration, the department of political science at the 
University of Michigan will offer, beginning next fall, graduate work 
leading to the degree of Master of Arts in municipal administration. 
The work will not only include advanced courses in the field of municipal 
administration proper, but also work in public and municipal account- 
ing, public investments, and certain descriptive courses in engineering, 
including public health, water supply, disposal of city waste, paving, 
and lighting, together with work in city planning. 


It is reported that an agreement has been entered into by the leaders 
of the United States House of Representatives to have the votes of the 
House recorded by an electrical apparatus beginning with the opening 
of the next session. The device, which will probably cost $20,000 to 
install, is intended to simplify and shorten the roll call. 
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Among international conferences recently, or soon to be, held are: 
The Third International Opium Conference at the Hague, May; the 
International Socialist Congress at Vienna, August; the Nineteenth 
International Congress of Americanists at Washington, October; the 
Twenty-first Universal Peace Congress at Vienna, September; the 
International Congress on Social Insurance, Washington, September- 
October; and the Second International Congress on the Administrative 
Sciences at Madrid in May, 1915. 


A bulletin describing the system of public health administration 
in the state of Connecticut has been issued by the school of politics 
of the Progressive Club of Greenwich, Conn. 


A people’s legislative bureau has been established in New Jersey 
to promote coéperation in securing intelligent legislation and to dis- 
seminate information among the people as to the methods of state legis- 
lation. The headquarters of the bureau are at 655 Broad Street, 
Newark, N. J. A similar function is performed by the Voters Legis- 
lative Association for the people of New York State. The associa- 
tion issues an annual report and a monthly bulletin of Legislative 


News. The secretary is C. V. Howard, 80 N. Pearl Street, Albany, 
N. Y. 


The Proceedings of the National Tax Association for 1913, recently 
published, is a useful volume for students of problems of taxation. 
It contains valuable papers upon the methods of taxing various forms 
of wealth, upon the tax situation in different states, and also a general 
summary and review of tax legislation and constitutional amendments 
enacted or pending during 1913. The secretary of the association is 
Thomas 8S. Adams, state tax commissioner, Madison, Wisconsin. 
The next meeting of the association is to be held in Denver during 
September. Among the topics to be discussed are: ‘“Taxation of Mines 
and Irrigated Lands,” “The Single Tax in Canada,” ‘“‘Taxation of 
Securities,” ‘““Work and Possibilities of Public Efficiency Bureaus,” and 
“The Federal Income Tax.” 


The commission on prison reform in New York State, of which Dr. 
E. Stagg Whitin is secretary, has madea preliminary report. It rec- 
ommends, among other things, the abolition of Sing Sing and of the 
prison for women at Auburn. 
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The department of political science in Brown University is seeking 
to have established in Providence a municipal reference bureau, and a 
municipal library. The plan involves coéperation with the city gov- 
ernment, the chamber of commerce, and the state, city and law libraries 
located in Providence. 


A conference was recently held at Indiana University to consider the 
desirability of holding a state constitutional convention in 1915. Ad- 
dresses were delivered by Prof. Jesse Macy, of Iowa College, H. S. 
Bigelow, and J. A. Lapp. A series of conferences is being held in Chi- 
cago by a number of persons, including members of the departments 
of political science of the Universities of Chicago, Illinois and North- 
western to formulate plans in the event of the calling of a constitutional 
convention in Illinois at an early date. Preparations for constitutional 
changes are also going on in a number of other states, including New 
York and North Carolina. In the latter state, the commission which 
was last year appointed to draft proposed amendments to the Consti- 
tution has submitted fourteen such proposals. 


In the February number of this REvrew (page 63), an account was 
given of the various state economy and efficiency commissions which 
are now at work. Some of the results of the labors of these commis- 
sions are already apparent through the published reports made by them. 
The Illinois commission, of whose work Prof. J. A. Fairlie is director, 
has published a brief summary of its findings and recommendations. 
It finds much inefficiency and waste to be due to the present lack of 
effective executive and administrative organization, and recommends 
“that the hundred executive departments be reorganized into not 
more than twelve departments, under department heads appointed 
by the Governor, and responsible to him for the proper conduct of their 
respective departments.”’ 

The Minnesota Commission of which Dr. E. Dana Durand is the 
consulting statistician, has also made a preliminary report, outlining a 
plan for reorganizing the executive branch of the state government. 
The plan provides for the grouping of the numerous independent de- 
partments, boards and commissions into six great departments: finance, 
public domain, public welfare, education, labor and commerce, and 
agriculture. Each of the six departments, except that of finance, is 
to be under a director, appointed by the governor. The commission 
also proposes that all employees shall be under civil service and that the 
budget system of appropriations be followed. 
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The New Jersey commission has made two reports, the second of 
which, recently published, considers the reorganization of the state 
board of health, and the grouping of the administrative services of the 
State into various departments. The Massachusetts commission has 
made a report on the ‘“‘reorganization of boards and commissions having 
supervision and control of state institutions,” and the New York 
commissioner of efficiency and economy is engaged in an important 
investigation of the state hospitals for the insane. 


The winners of the Harris Political Science prizes for 1914, and the 
titles of their essays, are announced as follows: 

First prize ($250): Willits Pollock, Wisconsin Senior, ‘‘Municipal 
Home Rule and the Wisconsin Commissions.” 

Second prize ($150): Ivan C. Hansen, University of Minnesota 
Senior, “‘Relation of the State to the Municipality.” 

Third prize ($100): C. P. Currier, Beloit College Senior, “Judicial 
Review of Administrative Decisions.”’ 

The subjects for next year are: 

1. “The Reorganization of State Government in the Interest of 
Economy and Ffficiency.” 

2. “The City Manager Plan of City Government.” 

3. “Should the Monroe Doctrine be Modified or Abandoned?”’ 

4. “Public Regulation of Wages.”’ 

Prizes in the same amount will be offered for the year 1914—15 for 
the best essays upon the above subjects. The competition will, as 
heretofore, be confined to undergraduates of the universities and col- 
leges in the following States: Indiana, Illinois, Michigan, Minnesota, 
Wisconsin, and Iowa. The essays must not exceed 10,000 words, 
must be typewritten on paper 8} by 11 inches in size, and mailed on 
or before May 1, 1915, to Prof. N. D. Harris, 1134 Forest Avenue, 
Evanston, Illinois, marked “for the Harris Political Science Prize.” 
Contestants are required to mark each paper with a nom-de-plume, 
and to enclose in a separate envelope their full name and address, 
class and college. The donor reserves the right not to award any or 
all of the prizes offered, whenever the committee shall decide that the 
essays submitted are not of a quality to deserve the reward. And the 
donor also reserves the right of publishing the best of the essays in 
such of the popular magazines, or newspapers, as shall ensure a wide- 
spread public notice of the work done. For any additional information 
concerning the scope or the conditions of the contest, inquiries should 
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be addressed, with stamped envelope for reply, to Prof. N. D. Harris, 
Northwestern University, Evanston, Ill. 


At the twentieth annual Lake Mohonk conference on international 
arbitration, held in May, Mr. Andrew D. White, who was president of 

the American delegation at the first Hague conference, outlined the 

following as the subjects which should come before the third Hague 

conference: limitation of armament, a permanent arbitration tribunal, 

and an international prize court, the immunity of personal property 

not contraband from seizure at sea, the use of torpedoes in blockading 
hostile ports and coasts, and proper limitations in the use of flying 

machines for war purposes. 

The conference adopted a platform, which recognized, in the locali- 
zation of the Balkan wars, and in the course of the Mexican situation, 
unmistakable signs of the advance of the public opinion of the world 
towards a peaceful settlement of international disputes. 

The general peace of Europe, says the platform, has been preserved, 
despite the menace by the grave situation in the Balkans, while, in the 
face of threatened war, the American people have shown a praise- 
worthy self-restraint, and have accepted with commendable spirit the 
tender of good offices made, in accordance with the recommendations 
of the first Hague conference, by our sister republics of South America, 
Brazil, Argentina, and Chili. 

“We recognize the far-reaching importance of the proffer and ac- 
ceptance of mediation,” the platform continues, “and record our con- 
fidence that the work of the conference of mediators now in session 
will result in an honorable and permanent settlement of the points at 
issue between the United States and Mexico. We express unqualified 
endorsement of President Wilson’s declaration that this country does 
not aim at territorial aggrandizement. 

“We call renewed attention to the necessity of such legislation as 
shall place all matters involving our relations to aliens and to foreign 
nations under the direct and effectual control of the federal govern- 
ment and the jurisdiction of the federal courts.” 

The platform urged the federal government to advocate the early 
convocation of the third Hague conference, and recommended that 
there be established as soon as practicable among such powers as may 
agree thereto a court with a determinate personnel and as advised by 
the second Hague conference. 

The conference also adopted a resolution suggesting that the cause 
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of peace would be aided by the convening of a congress of editors in 
Washington for the discussion of international arbitration and for the 
awakening of the public conscience to the advantages of a peaceful 
settlement of differences arising between nations. 


At the call of Mayor Jno. Purroy Mitchel, of New York, and under 
the auspices of the committee on practical training for public service 
of the American Political Science Association, the first national confer- 
ence On universities and public service was held in May at the city 
hall, New York. Representatives of various universities and civic 
bodies were present. The topics discussed were: ‘‘Upbuilding of 
Governmental Administration—the Greatest Need of American De- 
mocracy,” ‘Public Service as a Career,” “The Municipal University,” 
‘“‘Publie Service Activities of Universities—A Record of What is Being 
Done,” “Practical Training for Public Service,” “The National Univer- 
sity,” and “Should Universities Give Credit for Work in Governmental 
Bureaus and Other Agencies as Outlined by the Committee on Prac- 
tical Training for Public Service?” Dr. Charles McCarthy is chairman 
of the committee, and E. A. Fitzpatrick, of the University of Wisconsin, 
executive secretary. 


Among books of political interest announced for early publication 
are: Party Government in the United States, by Prof. W. M. Sloane 
(Harpers) ; Foreigners in Turkey: Their Juridical Status, by Prof. Philip 
M. Brown (Princeton University Press); The Establishment of State 
Government in California, by Cardinal Goodwin (Macmillan); Munici- 
pal Citizenship, by Hon. George McAneny (Yale University Press); 
European Poiice Systems, by R. B. Fosdick (Century Co.); Recent 
American Diplomacy, by W. Morgan Shuster (Century Co.); and 
Property and Contract in Their Relations to the Distribution of Wealth, 
by R. T. Ely (Macmillan). 


Some Roads towards Peace, by Charles W. Eliot (Washington, 1914, 
pp. 88) is a report made by President Eliot to the Trustees of the 
Carnegie Endowment for International Peace on observations made in 
China and Japan in 1912 and now published by the Endowment as 
Publication No. 1 of the Division of Intercourse and Education. The 
volume is a part of a plan on the part of the Endowment to disseminate 
information regarding the results of international visits by represen- 
tative men. 
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Three volumes of the National Social Science Series, edited by Prof. 
Frank L. McVey, president of the University of North Dakota, and 
published by A. C. McClurg and Company, have thus far appeared. 
They are Money, by W. A. Scott, Taxation, by C. B. Fillebrown, and 
The Family and Society, by J. M. Gillette. Among other volumes 
in the series announced to appear soon are: The State and Government, 


by J. S. Young, The City, by H. C. Wright, and Banks and Banking, 
by W. A. Scott. 


A list of Illinois territorial and state laws from 1788 to 1913, and 
also of the various revisions and compilations is contained in a volume 
entitled Travel and Description, by 8. J. Buck, published by the Illinois 
State Historical Society (1914, pp. 514). 


A Digest of Pension Legislation for Public Employees of all the States 
tn the United States is printed as an appendix to the report of the Massa- 
chusetts commission on pensions (Boston, 1914, 345 pp). 


The report of the joint commission of the American Federation of 
Labor and the National Civic Federation upon the operation of state 
workmen’s compensation laws has been issued as a senate document 
(Doc. no. 419, 63rd Cong., 2d sess. 1914, 255 pp). It consists of the 
commission’s findings, views of employers and workmen, digest of 
laws, and rules of state boards of award. 


The Laws of the Various States Relating to Minimum Wage for Women 
and Minors has been compiled by the legislative reference department 
of the Michigan State Library (Bulletin No. 5, Lansing, 1913, pp. 37). 


The workings of the child labor law in Massachusetts is the subject 
of a report recently made by a committee in that state to the state 
board of labor and industries (Boston, 1914, 94 pp.). 


Bulletin no. 2 of the Indiana Bureau of legislative information con- 
tains a review of legislation in Indiana relating to Drainage and the 


Reclamation of Swamps and Overflowed Lands, by Chas. Kettleborough 
(Indianapolis, 1914, 68 pp.). 


Bulletin no. 1 of the Ohio legislative reference department is en- 
titled Compulsory Voting and Absent Voting, with Bibliographies, by 
W. T. Donaldson (Columbus, 1914, 35 pp.). 
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A general review of tax legislation in the various states is contained 
in the twenty-third annual report of the New York Tax Reform As- 
sociation for 1913 (29 Broadway, New York). 


Special state tax commissions in Maryland and Kentucky have 
recently made reports (Report of the Commission for the Revision of the 
Taxation System of the State of Maryland and the City of Baltimore, 
Baltimore, 1913, pp. 445; the Report of the Special Tac Commission of 
Kentucky, 1912-14, Frankfort, 1914, pp. 350). The Kentucky report 
reprints the laws of the various states regarding the taxation of securi- 
ties and state tax commissions. 


The report of the committee of the Commonwealth Club of Califor- 
nia, appointed to consider the question of the proper method of select- 
ing state judges is contained in the Transactions of the club for June. 
The committee recommended that the state constitution ‘‘be so 
amended that the people shall select their judges through appointment 
by some official elected by them; that when so selected they serve dur- 
ing good behavior, remaining subject to removal under the present 
provisions; that is, by legislative action, impeachment, or the recall.” 
A minority report is also presented, containing arguments in favor 
of selecting judges by popular vote. An appendix contains a table 
showing the methods of selecting judges followed in the various States. 


The Library of Congress has recently brought out the second part 
of the Listof References on Federal Control of Commerce and Corporations. 
It is devoted to special phases of the question. 


The University of Minnesota has begun a series of publications on 
current problems, the first of which, by William Anderson, is entitled 
“The work of public service commissions with special reference to the 
New York commission.” A bibliography is appended. 


At the meeting of the Special Libraries Association held in Washing- 
ton last May, a paper on “The Special Library and Public Efficiency” 
was read by Edward A. Fitzpatrick, executive secretary of the com- 
mittee on practical training for public service of the American Political 
Science Association. It is published in Special Libraries for June. 


_ The first number of the new Mississippi Valley Historical Review 
made its appearance in June. Among articles of interest to political 
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scientists are those on the “United States and Mexico, 1835-37,” by 
E. C. Barker, and ‘‘Louisiana as a Factor in American Diplomacy, 
1795-1800,” by J. A. James. The managing editor of the Review is 
Prof. C. W. Alvord, of the University of Illinois. Prof. B. F. Sham- 
bough, of the University of lowa, is a member of the board of editors. 


Dr. C. G. Fenwick, of the Carnegie Endowment for International 
Peace is engaged in the translation of two volumes of the series, Das 
Werk vom Haag, edited by W. Schiicking, of the University of Mar- 
burg. The first volume is by the editor and is entitled, Der Staaten- 
verband der Haager Konferenzen. The second volume, by Hans Weh- 
berg, is entitled, Das Problem eines internationalen Staatengerechthofes. 
When completed, the translations are to be published by the Carnegie 
Endowment. It is understood that an English translation of these 
volumes will also be brought out during the course of the present year 
by the Clarendon Press at Oxford. 


The Annals of the American Academy of Political and Social Science 
for May is devoted to the subject of “State Regulation of Public 
Utilities.” The subject is treated under the following heads: ‘‘Legis- 
lation as to State Public Utility Commissions,” “State Regulation and 
Municipal Activities,” ‘Uniform Accounting and Franchises,” ‘‘Public 
Control over Securities,” “Valuation of Public Utilities,” “Electric and 
Water Rates,” and “‘Standards for Service.”’ 


The “Official Good Roads Year Book’ for 1914, issued by the Ameri- 
can Highways Association (Washington, D. C., 1914, 501 pp.), contains 
digests of State legislation on “State Aid to Roads,” ‘Local Bond 
Issues,” “Convict Labor,” and ‘Automobile Registration.” 


A careful investigation of state boards of administration and of 
methods of control of state institutions in all the important states 
of the union has been undertaken by the Rhode Island State Library. 


The “Essays in Legal History,” read before the International Con- 
gress of Historical studies held last year in London have been published 
by the Oxford University Press, under the editorship of Prof. Paul 
Vinogradoff. The essays are printed in the languages in which they 
were originally written. Among those who contributed papers to the 


collection are Sir Frederick Pollock, and Professors Esmein and W. S. 
Holdsworth. 
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A History of the General Property Tax in Illinois, by R. M. Haig, 
instructor in economics at Columbia University, is published as the 
March-—June number of the University of Illinois Studies in the Social 
Sciences (Urbana, IIl., 1914, 235 pp.). 


The Houghton Mifflim Company will bring out this fall a work en- 
titled World Diplomacy. Volume I, Intervention and Colonization in 
Africa, by Prof. N. Dwight Harris, of Northwestern University. A 
second volume on Asia: The Near and Far East,’’ is expected to follow. 


The Winning of the Far West, by Robert McNutt McElroy, Ph.D., 
head of the Department of History and Politics in Princeton Univer- 
sity, is the title of a volume which the Putnams have in train for pub- 
lication in the fall. This volume is designed as a continuation of 
Colonel Roosevelt’s well-known series The Winning of the West. Pro- 
fessor McElroy includes in the volume a history of the Texas revolu- 
tion, the Mexican war, the Oregon question, and the extension of 
American dominion to the Pacific coast. 


The first volume of the long expected Cyclopedia of American Govern- 
ment, edited by Prof. A. B. Hart, of Harvard and Prof. A. C. McLaugh- 
lin, of Chicago, has at last appeared from the press of D. Appleton and 


Company. The other two volumes are expected to appear during the 
summer. 


Prof. J. P. Hall’s Constitutional Law, which was originally issued in 
1910 by the La Salle Extension University as one of a series of volumes 
on American Law and Procedure has now appeared under the same 
auspices as a separate volume. 


A new and revised edition of Professor Morey’s Outlines of Roman 
Law has appeared from the press of G. P. Putnam’s Sons (New York, 
1904, pp. 437). The text of this well known manual has not been 
appreciably augmented, but has been revised in the light of recent 
literature relating to the subject. 


A low priced (fifty cents) edition of Walter Lippman’s A Preface to 
Politics has appeared from the press of Mitchell Kennerley. 
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Sir W. M. Ramsay’s Romanes lecture entitled The Imperial Peace: 
An Ideal in European History (Oxford: the Clarendon Press, 1913, 
pp. 28) is devoted to an analysis of Dante’s imperial idea, and a com- 
parison of it with the modern conception of Empire. It is interesting 
to note that the unity of England and Scotland is declared to be in 
very large measure a result of the influence exerted by the writings of 
Sir Walter Scott. 


A new volume in the Modern Criminal Science Series now being 
published by Little, Brown and Co. under the auspices of the Ameri- 
can Institute of Criminal Law and Criminology is Baron Raffaele 
Garofalo’s well known treatise on “Criminology.” The translation was 
made by Mr. Robert W. Millar of the Northwestern University law 
school, from a French edition of the work prepared by the author in 
1905. The work was originally written and published in Italian in 1885 
and it has gone through not less than five editions and has been trans- 
lated into various languages. Garofalo’s doctrines differ markedly from 
those of Ferri and Lombroso in many respects but he agrees with both in 
the emphasis which he places on the value of the experimental and 
inductive methods. He is a thorough-going advocate of the individ- 
ualization of punishment, that is, the adaptation of the punishment 
to the needs of the individual offender, though he does not ignore 
the practical difficulties in the way of carrying out such a policy. The aa 
character of Baron Garofalo’s treatise is too well known to need an nh 
extended review. The translator and the publishers deserve the thanks 
of all American students of criminology for bringing it out in English 
and thus making it accessible to those who do not read French or 
Italian. 


The title of the Zeitschrift fiir Vélkerrecht und Bundesstaatsrecht has 
been changed to the Zeitschrift fiir Vélkerrecht (Kern’s Verlag, Breslau) 
and will henceforth be devoted mainly to international law. Volume 
VII is a book of 641 pages not including two ‘“Beiheften” of nearly 
200 pages. Part I contains some two dozen articles on various questions 
of international law by various European authorities, among the best 
known of whom are Professors Josef Kohler of Berlin, Lammasch of 
Vienna, Ottfried Nippold, Erich of Helsingfors, Huber of Zurich, 
Schiickung of Marburg, von Bar of Géttingen and Schoenborn of 
Heidelberg. Part II is devoted to judicial decisions including the texts 
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of the awards of the Hague Tribunal in the cases of the Carthage and 
the Manouba. Part III contains the texts of various important na- 
tional legislative acts and treatises; part IV contains a number of 
miscellaneous papers, among others a sketch of the life and services of 
the late Professor Westlake by Professor Oppenheim of Cambridge; 
part V contains various ‘‘Chroniks”’ of important happenings during the 
year 1913 and part VI is devoted to reviews of new books on interna- 
tional law. The volume as a whole comes up fully to the high standard 
set by the editors in the beginning and it easily ranks as one of the most 
valuable publications that we have in the field of international law. 


DECISIONS OF STATE COURTS ON POINTS OF PUBLIC LAW 


Interstate comity. Newport v. Merkel, Kentucky, Dec. 19, 1913. 
161 S.W. 549. An act may validly exempt non-resident owners of 
motor vehicles from registration and the payment of a license fee, 
if they have complied with a similar law of the state of their residence. 
Such a statute supersedes an ordinance subjecting non-residents to the 
requirement. 


Operation of constitutional provisions. State v. Brodigan, Nevada, 
Feb. 28, 1914. 138 Pac. 914. The article of the constitution of Nevada 
providing for referendum and initiative declares that it shall be self- 
executing. It fails however to impose upon the Secretary of State any 
duties regarding the filing of referendum petitions for submission of 
a law to the voters of a county. 

Held that provision for such filing should be made by statute and that 
in the absence of a statutory provision the Secretary of State will not be 
required by mandamus to file the same. 


Legislative Power, Delegation; statewide referendum. Hudspeth v. 
Swayze, New Jersey, Jan. 23, 1914. 89 Atl. 780. The provision of 
the so-called chancellor-sheriff jury act, by which its operation is 
made to depend upon a favorable vote of the people, does not con- 
stitute a delegation of legislative power to be exercised directly by 
the people. It is a perfect piece of legislation, the effect of which 
is conditioned upon the happening of the contingency. 

Since the popular vote was affirmative, it is not necessary to con- 
sider, whether the power to reject would have constituted an uncon- 
stitutional delegation of the power to repeal. 
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While the trend of authority is against the validity of such delega- 
tion, the affirmative view is supported by such eminent authority, 
that the legislature had the right to form its own judgment. 


Legislative Power, Delegation: local option. Ex parte Francis, Texas, 
Jan. and Feb. 1914. 1658. W. 147. A local option provision in a 
statute making its operation in any county dependent upon the result of 
an election therein, does not violate the provisions of the constitution, 
restricting the power to suspend laws to the legislature, and forbidding 
the exercise of such power by any other body. 

Very full discussion and long dissenting opinion. 


Delegation of Power. Abbott v. State. Supreme Court of Missis- 
sippi. Dec. 22, 1913. 63 So. 667. An act giving a state live stock 
sanitary board “plenary power to deal with all contagious and infec- 
tious diseases of animals as in the opinion of the board may be pre- 
vented, controlled and eradicated,” is not invalid as a delegation of 
iegislative power. 


Departments of Government. Constitutional Powers of Corporation 
Commission. State v. Tucson Gas, etc.,Co. Supreme Court of Ari- 
zona, Feb. 18, 1914. 138 Pac. 781. Under the constitution the cor- 
poration commission has full power to fix classifications, rates and charger 
of public service corporations and the legislature has therefore no powes 
to require such corporations to sell their products by meter measurement. 


Judicial Power. State v. Summers, South Dakota, Dec. 30, 1913. 
144 N.W. 730. An act providing for referendum on municipal ordi- 
nances upheld. 

“In our judgment: the time has come when courts should decline the 
task of attempting by construction to add to defective legislation, or to 
eliminate or limit provisions which work public or private injury. They 
should interpret the law as it is written, and not otherwise.” 


Due Process—right of appeal. Cullins v. Williams, Kentucky, Nov. 
21, 1913. 160 S.W. 733. An act permitting the commitment of de- 
pendent children fails to provide for a right of appeal. This does not 
invalidate the statute since the right of appeal is purely a matter of 
legislative discretion. However in proper cases parties aggrieved may 
resort to the writ of habeas corpus or of prohibition. 
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Due Process—summary proceedings against defaulting tax collectors. 
Gaulden v. Wright, Georgia, Nov. 14, 1913. 79 S.E. 1125. Civil 
Code, Sec. 1187, allows the Comptroller General to issue execution 
against a tax collector who fails to settle his accounts with him, without 
providing for notice and hearing. Held unconstitutional. 

A similar proceeding had been sustained by the U. S. Supreme Court 


in Murray’s Lessee v. Hoboken Land and Improvement Co. 18 How. 
272. 


Due Process—statutory presumptions in criminal cases. State v. 
Russell, North Carolina, Nov. 10, 1913. 80 8.E.66. A statute makes 
it an offense to have in possession a certain amount of liquor for pur- 
pose of sale and declares that possession of the amount shall be prima 
facie evidence that it is kept for sale. Held that this does not destroy 
the presumption of innocence; the jury must, in order to convict, be 
convinced of the guilt of the accused beyond a reasonable doubt. 


Equality—classification. Ex parte Lewinsky. Florida, Nov. 11, 
1913. 63 So. 577. A statute regulating the sale of intoxicating liquors 
may validly exempt hotels having 100 rooms or more. The court 
suggests that in very large hotels the bar is a mere incident, and the 
hotel management will, as a matter of self protection, see to it that it is 
properly conducted. 


Equal rights: monopoly: union labor clause in public contracts. Wright 
v. Hoctor, Nebraska, Feb. 13, 1914. 145 N.W. 704. A union labor 
clause in a contract for public work invalidates the contract, and its 
performance will be restrained by injunction. 


Church and State; use of school house for religious meetings. State v. 
Dilley. Nebraska, March 13, 1914. 145 N.W. 999. A school dis- 
trict board will not be compelled by mandamus to close the school 


house to occasional use for religious meetings not interfering with the 
school work. 


Police power—Minimum wage legislation. Stettler v. O’Hara, 
Oregon, March 17, 1914. 139 Pac. 743. The minimum wage act is a 
constitutional exercise of the police power; it does not delegate legis- 
lative power. In view of the provisions for hearing, it is not uncon- 
stitutional to make the commission’s findings of fact conclusive. 
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Police Power—Gift enterprises. State v. Sperry & Hutchinson Co. 
94 Neb. 785; Dec. 24, 1913. An act prohibiting the business of giving 
and redeeming trading stamps is an unreasonable interference with 


lawful business, and invalid under the State Bill of Rights and the 
Fourteenth Amendment. 


Police Power—Construction of Statute. People v. Guiton. New 
York Dec. 16, 1913. 210 N. Y. 1. The oleomargarine law of New 
York forbids imitation of butter either by the selection of artificial 
coloring matter not being an essential ingredient, for the sole purpose 
of producing the imitated color, or the selection of ingredients with the 
predetermination and purpose of producing the imitated color; but it 
does not prohibit a semblance to butter not resulting from imitation, 
but from a selection of ingredients dissociated from the intention to 
imitate. Manufacturers need not choose ingredients deliberately so 
as to avoid the shade of color which is that of butter. 


Taxation and court fees. Malin v. La Moure County, North Da- 
kota, Feb. 14,1914. 145 N. W. 582. Probate fee graduated according 
to the size of estate should be judged as taxes; as taxes they are invalid 
because they are in addition to the uniform tax to which all property 


in the state is subject. They are not inheritance taxes because not 
limited to the net value of the estate. 
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LIST OF DOCTORAL DISSERTATIONS IN POLITICAL 
SCIENCE 


The following list is a continuation of the series of doctoral dissertations pub- 
lished annually in the Review. For the year 1913 a list similar to that given 
below appeared in the November, 1913, number (vol. vii, p. 689). A date where 
given after the title of the dissertation indicates the probable date of completion. 


COLONIES 


E. R. Russell, Ph.B., Vermont, 1906. Action of the Privy Council on Colonial 
Legislation. Columbia. 

O. G. Jones, B.A. Ohio State University, 1908. A study of Self-Government 
in the Philippines. Wisconsin. 

G. W. Washburne, A.B. Ohio State, 1907; A.M. Columbia, 1913. Imperial Con- 
trol over the Administration of Justice in the American Colonies. Columbia. 

P. S. Flippin, A.B. Richmond, 1906. Royal Government in Virginia. Johns 
Hopkins. 

J. S. Custer, A.B. William Jewell, 1907; B.A. (Oxon), 1910. The Canadian 
Constitutional Act of 1791. Wisconsin. 


CONSTITUTIONAL LAW 


A. E.R. Boak, A.M., Queens University; A.M. Harvard University. The Roman 
Magistri: A Study in Constitutional History. 1914. Harvard. 

M.S. Hirsch, A.B., College of the City of New York, 1911; A.M. Columbia, 1913. 
Freedom of Speech and of the Press. Columbia. 

R. H. Wettach, A.B. Pittsburgh, 1913; A.M. Pittsburgh, 1914. The Property 
Basis in the Making of the Constitution. Pitisburgh. 

H.C. Beyle. Constitutional and Administrative Aspects of Tenement House 
Legislation. Chicago. 

J. M. Atwood, A.B. Wisconsin, 1910; M.A. 1912. A Study of the Relations of 
the States to the Central Government in Mexico. Wisconsin. 

H. E. Heeren, A.B. Shurtleff College, 1911; A.M. University of Illinois, 1912. 
Judicial Control over Legislation in Australia and Canada. Completed. Wis- 
consin. 

F. B. Clark, A.B. Richmond College, 1907; A.M. 1908. The Constitutional 
Doctrines of Justice Harlan as Stated in his Dissenting Opinions. Completed. 
Johns Hopkins. 

W. B. Hunting, A.B. Johns Hopkins, 1909. The Impairment of the Obligation 
of Contracts. Completed. Johns Hopkins. 
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Lindsay Rogers, A.B. Johns Hopkins, 1912. The Postal Power of Congress. 
Johns Hopkins. 


T. Yokoyama, Ph.B. Kansas City University, 1909. The Japanese Judiciary. 
Johns Hopkins. 

C. E. Asnis. The Revision of the Pennsylvania State Constitution, with 
special Reference to Finance and Taxation. Pennsylvania. 

F. W. Breimeier, A.B. Bucknell, 1910; A.M. University of Pennsylvania, 1914. 
The Struggle for Home Rule in Pennsylvania, 1916. Pennsylvania. 

J. G. Randall, A.B. Butler, 1904; A.M. Chicago, 1904. Confiscation of Prop- 
erty During the Civil War. 1914. Chicago. 

W. M. Feigenbaum, A.B. Columbia, 1907; A.M. 1908. Ratification of the 
Federal Constitution in New York. Columbia. 

S. D. M. Hudson, Ph.B. Syracuse, 1907. The Power of Congress over Inter- 
state Commerce. Columbia. 

L. J. Matheson, A.B. Colgate, 1911; A.M. Columbia, 1912. Judicial Control 
over Legislation in New Jersey. Columbia. 

C. H. Meyers, A.B. Columbia, 1912. Constitutionality of Workmen’s Com- 
pensation Acts. Columbia. 

C. Perle, A.M. Columbia, 1918. Judicial Control over Legislation in New York. 
Columbia. 

B. E. Schulz, A.B. De Pauw, 1909; A.M. Columbia, 1911. Justice McLean and 
the Dred Scott Decision. Columbia. 

K. K. Steffensen, A.B. University of Utah, 1911; A.M. Columbia, 1912. The 
Juristic Effect of Declaring a Statute Unconstitutional. Columbia. 

W.O. Ault, A.B. Baker, 1907; B.A. Oxford, 1910. The Private Court in Eng- 
land. Yale. 

C. A. Smith, A.B. Kansas, 1908; A.M. Yale, 1909. The English Liberty (Im- 
munity). Yale. 

Lucia von L. Becker, Ph.B. Chicago, 1909; Ph.M.1911. The History of the Ad- 
mission of New States into the Union. Chicago. 

A. P. James, A.B. Randolph-Macon, 1906; B.A. (Oxon), 1910; A.M. Chicago, 
1912. The Constitutional Responsibilities of the Secretary of the Treasury. 
Chicago. 

N. E. West, A.B. North Carolina, 1911. The Recall of Judicial Decisions. 
Harvard. 

Leita M. Davis, A.B. Michigan, 1911. Proposals to Amend the Articles of 
Confederation. Pennsylvania. 

A. G. Warren, A.B. Rochester, 1883; A.M. New York, 1909. A Comparison of 
the Tendencies in Constitutional Construction shown by the Supreme Court 
under Chief Justices Marshall and Taney respectively. New York. 

J. Tanger, Ph.B. Franklin and Marshall, 1909; A.M. Pennsylvania, 1912. Pro- 
posed amendments to the Constitution of the United States since 1889. Penn- 
sylvania. 


R. J. Purcell, A.B. Minnesota, 1910; A.M.1911. The Connecticut Constitution 
of 1818. Yale. 


J. S. Custer, A.B. William Jewell, 1907; B.A. (Oxon) 1910. The Canadian 
Constitutional Act of 1791. Wisconsin. 
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INTERNATIONAL LAW AND DIPLOMACY 


J. P. Chamberlain, LL.B., Hastings Law School, 1898. International Law of 
Rivers. Columbia. 

A. Izumi, A.B. Lake Forest, 1907; A.M. Wisconsin. 1908. International Police 
Power. Columbia. 

S.F. Bemis, A.B. and A.M., Clark. History and Diplomacy of the Jay Treaty. 
Harvard. 

C. R. Hall, A.B. Amherst; A.M. Harvard. The Secretary of State as a Diplo- 
mat. Harvard. 

H. Hurwitz, A.B. and A.M., Harvard. Change of Sovereignty in International 
Law. Harvard. 

E. W. Pahlow, Litt B. and Litt. M., Wisconsin; A.M. Harvard, 1901. The 
Diplomatic Relations between England and Holland, 1668-1672. Harvard. 

D. Perkins, A.B. Harvard, 1909. The Reception of the Monroe Doctrine in 
Europe, 1823-1824. 1914. Harvard. 

R. Hayden, B.A. Knox, 1910; M.A. Michigan, 1911. Treaty Making Power of 
the United States Senate. 1915. Michigan. 

Mary W. Williams, A.B. Stanford, 1907; A.M.1908. Anglo-American Isthmian 
Diplomacy, 1815-1914. Stanford. 

J. L. Goebel, Jr., A.B. Illinois, 1912; A.M. 1913. Recognition of De Facto 
Governments by the United States. Illinois. 

Q. Wright, A.B. Lombard, 1912; A.M. Illinois, 1913. The Extent to which 
International Law is incorporated into the Municipal Law of the United States. 
Illinois. 

O. L. Owens, A.B. Richmond, 1898. ‘The Protection of American Foreign 
Missionaries by the United States. Johns Hopkins. 

O. G. Cartwright, A.B. Yale, 1898; A.M. 1901. History of the American Con- 
sular System. 1914. Columbia. 

F. M. Russell, A.B. Stanford, 1912; A.M. 1918. American Governmental In- 
terest in and Participation in European Affairs. Stanford. 

H.N. Sherwood, A.B. Indiana, 1909; A.M. Harvard, 1910. The Relations of the 
United States with Spain, 1780-1795. Harvard. 

P. Hockstra, A.B. Michigan 1910; A.M. 1911. The Relations between the 
United States and the Netherlands, 1815-1840. Pennsylvania. 

B. E. Schmitt, B.A. (Oxon) 1908; Ph.D. Wisconsin, 1910. British Policy and 
the Enforcement of the Treaty of Berlin. Wisconsin. 

H. M. Louis, A.B. George Washington 1912; A.M. Pennsylvania, 1913. Devel- 
opment of Spheres of Influence in China. Pennsylvania. 


JURISPRUDENCE 


W.B. Webster, University of Wisconsin. Methods of Land Registration. 1916. 
Wisconsin. 

E. E. Witte, A.B. Wisconsin, 1909. The Development of the Law of Labor 
Combination in the United States. Wisconsin. 

C. C. Davis, S.B. and LL.B. Harvard. The Nature of Law. Harvard. 
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S. E. Hall, A.B. Vermont, 1907; A.M. Columbia, 1911. The Development in 
Roman and English Law of an Implied Warranty of Quality in Goods Sold. 
Columbia. 

R. R. Powell, A.B. Rochester, 1911. The Development in Roman and in Eng- 
lish Law of Remedies against Fraud. Columbia. 

K. K. Steffensen, A.B. University of Utah, 1911; A.M. Columbia, 1912. The 
Juristic Effect of a Decision Declaring a Statute Unconstitutional. Columbia. 

J. E. Miller, A.B. Kansas, 1910; A.M. Illinois, 1918. Benefit of Clergy in 
England. Illinois. 


LEGISLATION AND ADMINISTRATION 


K. E. Young, A.B. St. Johns, 1909; A.M. Columbia, 1918. The Income Tax. 
1915. Columbia. 

D.C. Sowers, A.B. Baker, 1904. Financial History of New York State. Pub- 
lished. Columbia. 

J. L. Donaldson, A.B. Maryland Agricultural College, 1910. Present State 
Administration in Maryland. Completed. Johns Hopkins. 

M.N. Orfield, B.A. University of Minnesota, 1908; M.A. 1909; LL.B., 1912; 
Ph.D. 1918. Federal Land Grants to the States. Published. Minnesota. 

R. V. Harlow, A.B. Yale, 1909; A.M. 1911; Ph.D., 1918. History of Legislative 
Committees, 1750-1800. Yale. 

Yetta Scheftel, A.B. Northwestern, 1908; A.M. Chicago, 1909. Theory and Prac- 
tice of Land Taxation. Chicago. 

W.G. McLoughlin, A.B., St. Francis Xavier, 1907; A.M. Columbia, 1911. Taxa- 
tion of Corporations in New Jersey. 1914. Columbia. 

W. M. McClure, A.B. Tennessee, 1910. Public Finance in Tennessee. 1915. 
Columbia. 

J. P. Lenning, A.B. Union, 1908. Legislation and Legislative Methods in 
Connecticut since 1818. Yale. 

A. W. Lovell, A.B. Dartmouth, 1908; LL.B. Boston, 1907; LL.M. 1907. The 
History of the Office of Attorney-General in the United States. Yale. 

C. B. Austin, A.B. Indiana, 1907; A.M. 1908. Comparative Administration 
of Labor Legislation. Wisconsin. 

S. Kitasawa, A.B. Waseda, 1910; A.M. North Carolina, 1911. The History and 
Growth of National Indebtedness in Japan. 1914. Johns Hopkins. 

J. G. Herndon, B.S. Washington and Lee, 1911; M.A. 1912. The Wisconsin 
Income Tax, its Administration and Significance. Wisconsin. 

U. G. Dubach, A.B. Indiana, 1908; M.A. Harvard, 1910. State Health Admin- 
istration. Completed. Wisconsin. 

M. Loomis, Chicago, 1910. The Delegation of Power by the Legislature. 1914. 
Wisconsin. 

C.C. Maxey, A.B. Whitman, 1912. River and Harbor Legislation in the United 
States: A Study of Logrolling. Wisconsin. 

R. M. Haig, A.B. Ohio Wesleyan, 1908; A.M. Illinois, 1909. A History of 
Taxation in Illinois. In press. Columbia. 


F. B. Garver, A.B. Nebraska, 1909. The Subvention in American State Fi- 
nance. Chicago. 
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Shao-Kwan Chen, A.M. Columbia, 1911. The Chinese Taxation System in 
the 19th Century. Published. Columbia. 

H. H. Burbank, A.B. Dartmouth, 1909; A.M. 1910. History of Taxation in 
Massachusetts. 1915. Harvard. 

J. F. Ebersole, Ph.B. Chicago, 1907; A.M. Harvard, 1909. History of the Na- 
tional Banking System from 1864-1874. 1914. Chicago. 

C. R. Nesbit, B.A. Kansas, 1911; M.A. 1912. Guarantee of Bank Deposits in 
Kansas and Oklahoma. 1915. Wisconsin. 

L. M. Powell, A.B. Ohio Wesleyan, 1905. Factory Inspection. 1915. Chicago. 

A. Howes, A.B., Nebraska Wesleyan, 1902; A.M. Nebraska, 1912. The Mini- 
mum Wage Legislation for Women in the United States. 1915. Nebraska. 

A. Fleisi.er, A.B. Pennsylvania, 1908; A.M. Wisconsin, 1911. The Enforce- 
ment of Child Labor Laws. Columbia. 

P.S. Collier, A.B. Iowa, 1911; A.M. 1912. A Study of Minimum Wage Legis- 
lation. 1915. Columbia. 

H. T. Lewis, B.A. Lawrence, 1910; M.A. Wisconsin, 1911. An analysis of 
Economic Elements embodied in the Wisconsin Railway Commission. 1914. 
Wisconsin. 

H. Kyrk, Ph.B., Chicago, 1910. Control of Public Utilities. 1915. Chicago. 

L. A. Frye, A.B. Minnesota, 1907; A.M. 1908; B.C.L. Oxford, 1911. History 
- of State Control o° Public Service Corporations in New York. 1914. Columbia. 

E. M. Arnos, 8.B. Lima, 1907; A.M. Clark, 1908. The Policy of the States 
towards the Trusts. 1915. Chicago. 

D. S. Hanchett, A.B. Wisconsin, 1910. Government Aid and Regulation of 
Commerce in the United States. 1914. Pennsylvania. 

A. W. Taylor, A.B. Doane, 1902; A.M. Wisconsin, 1910. The Long and Short 
Haul Clause. 1914. Chicago. 

W.E. Rich, A.B., Wesleyan, 1911; A.M. 1912. History of the Post Office in the 
United States. Harvard. 

D. A. MacGibbon, A.B. McMaster, 1908. The Canadian Railway Commission 
and Railway Regulation. 1915. Chicago. 

A. L. Trachtenberg, B.S. Trinity, 1911. Mining Legislation in Pennsylvania. 
1915. Yale. 

R. McKitrick, B.A. Oklahoma, 1907. Legislative Disposal of Public Lands in 
Texas. Wisconsin. 

John Ise, A.B. Kansas, 1910; LL.B., 1911; A.M. Harvard, 1912. History of the 
Forestry Policy of the United States. 1914. Harvard. 

S. Sato, A.B. Nebraska, 1902. The Social Effects of Land Legislation in the 
Western States. 1914. Columbia. 

H. C. Kidd, A.B. Geneva, 1909; A.M. Columbia, 1911. The Development of 
Laissez-Faire to Legislative Control in the United States. 1914. Columbia. 

W. P. Schatz, Ph.B. Wisconsin, 1912. State Central Boards of Education. 
Wisconsin. 

R. T. Zillmer, A.B. University of Wisconsin, 1910; LL.B., 1912. Uniform Legis- 
lation in the United States. Wisconsin. 

V. J. Farrar, A.B. Wisconsin, 1911; A.M. 1912. Public Land Policy of Wis- 
consin. Wisconsin. 
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H. C. Beyle, Chicago. Constitutional and Administrative Aspects of Tene- 
ment House Legislation. Chicago. 

H. L. Lutz, A.B. Oberlin, 1907; A.M. Harvard, 1908. State Control over the 
Assessment of Property, with Special Reference to the State Tax Commissions. 
1914. Harvard. 

L. A. Rufener, A.B. and A.M., Kansas. The work of the Massachusetts State 
Board of Conciliation and Arbitration. Harvard. 

W.E. Dunn, A.B. Texas, 1909; A.M. Leland Stanford, 1910. The office of Presi- 
dent in Spanish-American Countries. Columbia. 

G. M. Stephenson, S.B., Chicago; A.B. Augustana; A.M. Harvard. The Politi- 
cal History of the Public Lands from 1840 to 1862. 1914. Harvard. 

N. P. Aghnides, LL.B. Ottoman Law School, 1909. Mohammedan Laws of 
Taxation. Columbia. 

Floy V. Gilmore, LL.B. University of Michigan, 1901; A.B. Washington, 1910. 
Marriage License Regulation. Columbia. 

I. G. Jennings, LL.B. Ohio State, 1899; A.B. and A.M. Marietta, 1910. Labor 
Legislation and the Police Power. Columbia. 

J. N. Sokohl, B.S. Teachers College, 1912. State Bureaus of Conciliation and 
Arbitration. Columbia. 

R. P. Blake, A.B. California, 1908; A.M. Harvard, 1909. Imperial Legislation 
on Religious Matters during the Later Roman Empire. Columbia. 

M.R. Logan, A.B.Gouchern, 1904; Ph.M. Chicago, 1906. Sumptuary Legislation 
in England. Johns Hopkins. 

Susan M. Lough, Ph.B. Chicago, 1907; Ph.M. 1909. Administration of Ireland 
in the time of Elizabeth. Chicago. 

D. O. Clark, A.B. Drury, 1890; A.M. Illinois, 1909. Steins Principles of Ad- 
ministration. Illinois. 

F. H. Gilman, A.B. Wesleyan, 1909; A.M. Cornell, 1910. Federal Supervision 
of Banks. Cornell. 

H. Phillips, A.B. Chattanooga, 1908; A.M. Columbia, 1918. Development of 
the Residential Qualification on Suffrage in the American Colonies. Columbia. 

H. A. McGill, A.B. Butler, 1902. The Congressional Caucus. Chicago. 

A. Lefkowitz, A.B. New York City College, 1904; A.M. New York, 1911. His- 
tory of the Legislative and Executive Attempts at Emancipation, from March 
4, 1861 to January 1, 1863. New York. 

J.C. Zeller, A.B. Chicago, 1904; B.D. 1905; A.M. Chattanooga, 1906. History 
of New England Legislation on Education, 1776-1830. Chicago. 

A. P. Scott, A.B. Princeton, 1904; B.D. Chicago Theological Seminary, 1910. A 
Comparative Study of the Criminal Legislation of Massachusetts in Colonial 
Times. Chicago. 

M. A. Hunter, A.B. Muskingum, 1912; A.M. Princeton, 1918. A History of 
Corporation Taxes in New York State. Cornell. 


LOCAL GOVERNMENT 


Yin Chin Ma, A.B. Yale, 1910. Public Finances of Greater New York. Pub- 
lished. Columbia. 
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A.C. Hanford, A.B. Illinois, 1912; A.M. 1918. A History of Municipal Gov- 
ernment in Illinois since 1870. Illinois. 

W. L. Bailey, A.B. Queen’s, 1904. A Comparative Study of County Govern- 
ment. 1914. Wisconsin. 

S. A. Park, A.B. Kansas, 1911. Municipal Eminent Domain and Excess 
Condemnation. 1914. Wisconsin. 

B. B. Wallace, A.B. Wisconsin. Origin and Development of Village Govern- 
ment in New York. Wisconsin. 

F. D. Bramhall. Franchise Grants in Chicago. Chicago. 

E.A. Cottrell, A.B. Swarthmore. The Government of Newport, R.I. Harvard. 

A. W. Lakee, A.B. Harvard, 1911; A.M. 1912. Municipal Expenditures in 
Massachusetts. Harvard. 

S.C. McLeod, A.B. and A.M. Toronto. The Government of Canadian Cities. 
1914. Harvard. 

G. H. McCaffrey, A.B. and A.M. Harvard. Municipal Policing. Harvard. 

R. M. Story, A.B. Monmouth; A. M. Harvard. The office of Mayor in the 
United States. Harvard. 

G.W. Edwards, A.B. New York City College, 1911. New York as an Eighteenth 
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The State. Its History and Development Viewed Sociologically. By 
FRANZ OPPENHEIMER. Authorized translation by John M. 
Gittermann. (Indianapolis: The Bobbs—Merrill Company, 
n.d. Pp. 302.) 


Just why this work should receive the honor of a translation into 
English, when many more important books remain untranslated, is not 
apparent. In his preface the translator, after giving some account of his 
author’s previous works, suggests that he has acquired a great following 
in the German universities. That may be so, but a cynic might say that 
the present work goes far in explaining why Dr. Oppenheimer is still a 
“ Privat-Dozent,” although his first ambitious work, ‘Die Siedlungs- 
genossenschaft,’’ appeared nearly eighteen years ago. 

The main thesis of the present work is that there are two ways of 
acquiring the world’s goods, to-wit: by economic or by political means, 
and that hitherto most people have preferred the latter method of becom- 
ing rich. The instrument of accomplishing this is the state; and it does 
so by enabling the stronger to appropriate to themselves the proceeds 
of other people’s labor, principally through the institution of private 
ownership of land. According to the author, history teaches that the 
origin of every state is found in the subjection of some peaceable com- 
munity living contentedly without politics, by some warlike neighbor 
tribe. The conquerors become the ruling class and continue to amass 
wealth by politics, while the subject tribe keeps on toiling and turning 
its products over to its rulers. Obviously there are some states which 
we know to have started in a different manner, for instance the United 
States. That, however, cannot hurt theauthor’stheory. Inthiscountry 
also we have the ruling and the subject class; only, the subject class here 
hurries to take its proper position in the political scheme by immigrating. 
The author fails to explain why these teeming millions are so anxious 
to become the American subject class. It reminds one of the fable re- 
garding the spider and the fly. At any rate, all states until this day 
have been “class states.” Progress is in the direction of substituting eco- 
nomic for political action, until the latter has disappeared, and with it 
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of course the state. The nearest approach to that consummation the 
author finds in New Zealand. 

If the state in every case has been formed by the subjugation of a 
weaker to a stronger tribe, it follows that there must be a long develop- 
ment of mankind towards civilization, before the state was heard of. 
For low savages do not subjugate their enemies—they kill them, if they 
can. In other words, the author narrows the meaning of “state” suf- 
ficiently to exclude everything that was done by human societies until 
the condition arrives which he needs for his thesis, and he is certain that 
sooner or later these conditions must be met, for history is of course filled 
with examples of conquest and subjugation. Having thus made a defi- 
nition (in effect, for he does not trouble to give a formal definition of 
“state’”’) suitable for his preconceived theory he goes on with his argu- 
ment by substituting whenever convenient the concept “government” 
for that of “state.’’ For this fault he should not be judged too harshly, 
for it is a very common vice of continental writers. This confusion is 
perhaps accountable also for the notion that human societies are without 
the state, and do not use political means to promote their ends, until 
some foreign tribe has succeeded in imposing its own dominion over 
them. The author recognizes no state, till he can discover some govern- 
ment with a fairly elaborate machinery of officials, soldiers and the like. 
All this in a work professing to explain the nature of the state is of course 
a begging of the question. 

The ultimate goal of social development, according to Dr. Oppenhei- 
mer, is the abolition of the state and the substitution of something the 
translator calls “freemen’s citizenship.” The reviewer is not in posses- 
sion of the original, but perhaps the German is something like “ Frei- 
biirgerschaft.”” In this happy condition people will never act according 
to any but economic methods, and every kind of compulsion, such as we 
associate with the state, will have disappeared. One of the reasons why 
there will be no compulsion is that everybody will have all the land he 
needs to support himself—if some stubborn owner will not give the labor- 
er all he asks, why the laborer will turn his back on him and go upon the 
land. According to a remarkable calculation on pages 11 to 13, there is 
no scarcity of land. Even in densely populated Germany there is 
enough to give each family twenty acres; and one-third of the land sur- 
face of the globe would give each family of five in the world eighteen and 
a half acres! It is rather surprising that the author finds an approxima- 
tion to his ideal of stateless society in New Zealand, where according to 
most of the information we get the state is active even in matters it 
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usually leaves alone, such as compulsory arbitration of labor disputes 
and the like. Possibly he has in view only the supposed fact that there 
are no developed class distinctions in the antipodean islands, and con- 
sequently there can be no “class state.” 

The work is not badly translated, as translations go. It might very 
well serve the purposes of syndicalists or members of the I. W. W. who 
desire to adopt a “scientific” foundation for their ideas. For it is not a 
whit more fanciful or wrongheaded than other writings of the anar- 
chist school. 


ERNEST BRUNCKEN. 


Le socialisme municipal en Angleterre. Par RAYMOND BovERaT. 
(Paris: Rousseau, 2d edition, 1912. Pp. xvi, 647.) 


The first edition of M. Boverat’s monograph on English municipal 
socialism appeared in 1908. Since that date the public ownership move- 
ment has been making headway in France, and the author has deemed it 
a patriotic duty to bring his book once more to the attention of his 
countrymen in order, as he tells us, that they may learn prudence from 
the administrative follies of their neighbors across the Channel. This 
second edition, however, is nothing more than a reprint; there is no pres- 


entation of new facts and no amendment of old conclusions. 

M. Boverat divides his study into three parts. ‘The first, which takes 
up more than half the book, deals with the history and actual exploitation 
of English municipal services, including not only water supply, light- 
ing, transportation and telephone service, but workingmen’s dwellings, 
baths and washhouses, abattoirs, markets and cemeteries. The second 
discusses the policy of the city towards its employees, and the third 
treats of local finance in its relation to municipal trading. 

Now the question whether the English boroughs have, on the whole, 
gained any considerable balance of advantage from their numerous exper- 
iments in the domain of public operation is one which certainly affords 
fair ground for honest differences of opinion. This, however, is not M. 
Boverat’s attitude. To his mind the evidence is all on the one side, and 
his verdict accordingly carries no recommendation of leniency towards 
those who think otherwise. Municipal trading he regards as a flat fail- 
ure everywhere and in all its branches. Neither in its economic, social 
or political results has it demonstrated anything other than “the com- 


plete incapacity of the state and its municipalities in commercial under- 
takings.” 
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It goes without saying, of course, that a study carried through in any 
such dogmatic frame of mind can promise little in the way of usefulness 
to serious students of municipal problems. Yet the author’s bias might 
be in part condoned if he had deigned to give us anything more than the 
hackneyed data of a dozen years ago in support of his conclusions. This, 
however, he has not done. His statistics are in the main taken from the 
parliamentary reports of 1900 and 1903, or from official publications of 
only a slightly later date. The quotations are almost wholly out of the 
mouths of those who appeared before parliamentary committees as 
avowed opponents of public ownership when such matters were being 
threshed out a decade or more ago. The book contains no figures or 
facts of any consequence on municipal trading in England since 1906. 
The voluminous reports of the National Civic Federation, issued dur- 
ing the years 1907-1908, have been altogether ignored; they are not even 
mentioned in the bibliography. The author has no doubt expended a 
great deal of labor in the preparation of this monograph, but the out- 
come is far from being commensurate with his industry. 


WILLIAM BENNETT Munro. 


Les Partis Politiques sous la III® République: Doctrine et Pro- 
gramme—Organisation et Tactique, d’aprés les Derniers Con- 


grés. By Lion Jacquss. (Paris: Recueil Sirey, 1913. Pp. xvi, 
541.) 


Few things are more puzzling to an American student of government 
than the organization and methods of political parties on the continent of 
Europe. This is due partly to the multiplicity of their number and partly 
to the absence of clearly differentiated lines of separation such as are 
found in countries where the two-party system prevails. In France, es- 
pecially, the nature of the party system almost defies the power of compre- 
hension. There, parties come into existence and disappear with kaleido- 
scopic rapidity; in their place new ones are formed with different names 
but professing substantially the same principles; there one finds conserva- 
tives and radicals of many shades, reactionaries, nationalists, progressists, 
union republicans, gauches républicaines, unions démocratiques, gauches 
democratiques, centres gauches, gauches radicales, gauches radicales social- 
tstes, radicals, radical socialists, socialists, independents, independent 
socialists, socialists unifiés and numerous others. Since the writing of M. 
Jacques’ treatise, another addition has been made to the already long list: 
M. Briand’s fédération des gauches, formed in December last. Parties in 
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France shade off into one another in such fashion that not even the French 
themselves are able to distinguish between them; what is considered radi- 
cal in Calvados or Normandy is regarded as conservative in the Seine; the 
difficulty of comprehension is further increased by the existence of 
numerous groups and politico-social organizations that are sometimes 
classed as political parties and sometimes not. Finally, the lack of a 
scientific literature on the subject has still further added to the difficulty 
of the student who seeks information concerning their organization and 
principles. 

It is somewhat singular that heretofore the French political writers in 
their treatises and in their periodicals have almost entirely ignored the 
subject of political parties. Aside from Laboulaye’s Le Parti Liberale, 
a small book published in 1863, a series of more or less popular mono- 
graphs on the socialist parties prepared under the editorship of Alexander 
Zevaes (Marcel Riviére 1910-1911), a collection of articles in the Revue 
Hebdomadaire for 1910, and an essay by M. Lagardelle published in the 
Zeitschrift fiir Politik last year, there has been little discussion of French 
parties by French writers. 

In the book under review, we have the first serious attempt that has 
been made to present a comprehensive and scientific study of the his- 
tory, organization, doctrines and methods of the French parties. It 
was prepared as a thesis in the University of Paris law school under the 
direction of Professor Larnaude, but in scope and character, it is far 
above the average French doctor’s dissertation. Nowhere else is it 
possible to find such a wealth of information regarding every phase 
of the multifarious parties and groups with which France is afflicted, and 
it, therefore, meets a long felt need. 

It is impossible in the brief compass of this review to analyze a treatise 
so comprehensive in scope and dealing with so many organizations. It 
must, therefore, suffice to describe, in a very general way, the character 
of the book. After some preliminary observations on political parties 
in general, the author proceeds to sketch the history of political parties 
in the national assembly of 1871—1876—the Legitimists, the Orleanists, 
the Bonapartists, the Catholic party, the left center, the Republican par- 
ty, and others of less importance. He next considers in turn what he 
calls the great parties of today: the Royalists, the Monarchists, the 
Bonapartists, the Progressists, the Parti républican radical et radical 
socialiste and the Socialist unifiés. In a succeeding book, he takes up 
what he calls the secondary or intermediate parties; the Conservatives, 
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the Plébiscitiares, the Action libérale populaire, the Parti republicain 
démocratique, the Parti républicain socialiste and the rest. 

In connection with the study of each party, he discusses such matters 
as doctrines, organization, methods and strength both in the country 
and the chambers. An important contribution is his discussion of the 
party press, which plays a greater rdéle in French political life than does 
the American or English press. In the appendix is to be found a collec- 
tion of party platforms (‘‘programmes” they are called in France) to- 
gether with the statutes of a number of the more important parties (it 
will be remembered that in France each political party is required by 
law to have a body of statutes and to file these with the prefect). As I 
have said, M. Jacques’ treatise is the first of its kind, and it is a work 
which bears the earmarks of indefatigable research, scholarship and 
good judgment. As such, it will be of great value to students of French 
politics. 


JaMEs W. GARNER. 


The Civil Service of Great Britain. By Rosrertr Mosss, Ph.D. 
Studies in History, Economics and Public Law. Vol. LVII, 
No. 1. (New York: Columbia University Press, 1914. Pp. 324.) 


It is a curious fact that both of the two histories of the civil service 
of Great Britain have been written by Americans. Both were under- 
taken with the idea of holding up the British civil service as a model 
for the United States to follow, although the particular lesson to be in- 
culcated is very different in the case of this new study by Dr. Moses, 
from that urged by Mr. Dorman B. Eaton in his volume published over 
thirty years ago. Mr. Eaton wrote his book as a report of his mission to 
England, where he had been sent by President Hayes when the reform 
of the American civil service and the abolition of the spoils system 
were being agitated. Mr. Eaton carried the history of the British civil 
service from the Norman Conquest to the end of the seventies of last 
century. Dr. Moses in his new volume is concerned with the more recent 
history of the civil service, and mainly with the classification into two 
divisions, and the practical reservation of the higher division for men 
who have been educated at the older universities. He begins his story 
in 1853, and reviews the changes which substituted competition for pat- 
ronage, and swept away the many idle, incapable and unprofitable serv- 
ants with which the service had been loaded. 
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The classification of the civil service—the creation of a first division 
with much higher salaries, the examinations for which were arranged 
with a view to attract university graduates; and a second division with 
lower pay, limited prospects of advancement, and more routine duties— 
was effected by means of an order in council issued in 1870. Dr. Moses 
describes the system, which has been in operation with modifications 
since that date, with much sympathy; though he relates with great fair- 
ness the history of the discontent which has attended the division, and the 
many attempts that have been made to democratize the whole of the 
British civil service, and especially to remove the hard and fast separation 
between class I and class II. In summarizing the probable report of 
the royal commission on the civil service, which was still engaged in 
investigation when the volume was written, Dr. Moses plainly sets out 
that while the first division with its high salaries and its definite induce- 
ments to university men is needed, there ought to be more opportunity 
for promotion from the second division; that the examinations for class I 
should be so modified as to permit of fair competition for the men from 
the newer universities—London, Leeds, Manchester, Birmingham, etc.— 
as well as for those from Oxford and Cambridge; and that the examina- 
tions for the second division should be so arranged as to throw the serv- 
ice open to boys from the free schools, instead of, as at present, making 
these examinations possible only to pupils who have attended gram- 
mar and other schools where fees are paid for tuition. This much of 
further democratization Dr. Moses allows is needed; but he emphasizes 
again and again the benefit of the British civil service, as compared with 
the American civil service, which is due to the enlistment of men of the 
highest attainments in university work. In the last chapter Dr. Moses 
makes a detailed comparison between the English and the American 
civil service. He asserts that, as yet, in spite of the classified list there 
is no open competition for the United States civil service; and he pleads 
for an improvement in the whole federal service by the abolition of ap- 
portionment of the number of appointments to the states; by fixed sal- 
aries to be offered for each position, instead of the acceptance of bids 
from candidates; by doing away with the limitations on competition; 
by raising the standard of the examinations; and, by the offer of higher 
salaries and better opportunities for promotion, inducing men of univer- 
sity education to enter and remain in the service. 


As 
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The Supreme Court of the United States and its Appellate Power 
under the Constitution. By Epwin Countryman. (Albany: 
Matthew Bender and Company, 1913. Pp. xxi, 282.) 


In his recent volume on The Courts, the Constitution and Parties Profes- 
sor McLaughlin argues that the present position of the judiciary in rela- 
tion to the Constitution is due in part to accommodation for reasons of 
expediency by the political departments in the judicial view of the Consti- 
tution. In the volume under review Judge Countryman shows that what 
accommodation there has been is from the side of the courts, and this ac- 
commodation he makes it his business to criticize. Adhering strictly 
to the doctrine that the Constitution is law and supreme law and that 
the judicial power of the United States is vested by the Constitution in 
the courts described in Article III, he is able to attack with force and 
considerable success the doctrine of the Court in Durousseau vs. United 
States (6 Cr. 308), American Insurance Company vs. Cantor (1 Pet. 517), 
Ex parte McArdle (6 Wall. 318, 7 Wall. 506), Mississippi vs. Johnson (4 
Wall. 475), Georgia vs. Stanton (6 Wall. 50), Hans vs. Louisiana (134 
U.S. 1), Cunningham vs. Macon Railway Company (109 U. 8. 451), the 
Insular Cases (182 U.S.), and Pacific Telephone Company vs. Oregon 
(223 U.S. 118). Of course it is impossible to consider the author’s argu- 
ment in detail in these pages but his leading conclusions may be given 
briefly: (1) The appellate as well as the original jurisdiction of the Su- 
preme Court vests in it automatically; wherefore legislation to that end 
by Congress is unnecessary (chapters II and ITI); (2) All territory within 
the United States is of the United States, and all courts established by 
congress are within the description and provisions of Article III (chapter 
IV); (3) The judicial power of the United States extends to all consti- 
tutional questions arising from acts of a governmental character from 
which injury to individuals is claimed to have resulted; wherefore there 
is no such thing as a “political question” which may not become a judi- 
cial question (chapter V and VI); (4) There is constitutionally no such 
thing as sovereign or official immunity from judicial process in the 
United States, save that established by the eleventh amendment, which 
ought to be construed as narrowly as possible, and in the case of official 
acts ‘‘the true distinction is between the exercise of official discretion 
and official action in excess of executive power” (chapter V, p. 243). 

Incidentally Judge Countryman shows that the Insular Cases (in- 
cluding the Mankichi and Dorr Cases) are authority only for the precise 
points determined in them and can be cited for no general principles of 
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constitutional law (pp. 174-186). He also shows that the tradition that 
Marshall issued the subpoena duces tecum in Burr’s case for the Presi- 
dent inadvertently, and that Jefferson entirely disregarded it, is pure 
myth. The Chief Justice considered the fundamental question involved 
at great length and the President, though he did not respond in person, 
forwarded the required document (pp. 243-244 and footnote). Finally 
the doctrine of the non-suability of the President, erected by Professor 
Burgess on “sound political science,’ is made mince-meat of (pp. 229- 
251). 

Aside from the rather long drawn-out first chapter, in which the author 
elaborates a number of harmless but rather out of date crochets, the 
argument is extremely able and worthy the attention of all students 
of the history of constitutional law. 


EpwWARpD S. Corwin. 


Lord Lyons: A Record of British Diplomacy. By Lorp Newton. 
Two volumes. (New York: Longmans, Green and Company, 
1913. Pp. x, 388; vill, 447.) 


This is the authorized life of Lord Lyons, prepared by one who was 
for years closely associated with him, and who of course had access to 
his private and official papers. It appears almost simultaneously with 
Maxwell’s Clarendon, and the two will fill an important place on the 
library shelf by the side of Walpole’s Russell and Morley’s Gladstone. 

Lord Lyons is of special interest to Americans on account of the fact 
that he was the British representative at Washington during the entire 
period of the Civil War. Prior to his appointment in 1859 as minister 
to the United States he had served in minor diplomatic capacities at 
Athens, Rome and Naples, and as minister to Florence. In 1865 he 
was forced by ill health to leave his post at Washington, and after a 
short rest was sent to Constantinople. In 1867 he was transferred 
to Paris, then the highest post in the British diplomatic service, and 
there he remained for twenty years, his retirement in 1887 being followed 
a few weeks later by his death. He thus held the most important dip- 
lomatic posts in the service of his country during two foreign wars, the 
American and the Franco-Prussian. 

While he expressed his opinions freely in his despatches to the govern- 
ment, he was singularly cautious about public utterances. He boasted 
in after-life that during his five years’ residence in Washington he had 
‘never taken a drink or made a speech,” a remarkable record for a 
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bachelor. He was the type of diplomat who had no opinions, so far as 
the general public or even his more intimate associates could gather, 
except those of his government. His career was so utterly devoid of 
anything in the nature of an indiscretion that his biography is almost 
lacking in some of the essential elements of human interest. In the 
trying weeks following the capture of Mason and Slidell he maintained 
absolute silence, and no one could extract from him the slightest ex- 
pression of opinion as to what action his government would be likely 
to take. When Russell’s despatch finally arrived, Lyons gently broke 
the force of the blow by communicating its contents orally and with 
great tact to Seward. The firmness with which he then officially com- 
municated the despatch left no doubt in Seward’s mind as to the real 
intentions of England. 

Lord Newton was connected for years with the Paris embassy and 
was naturally interested in that period of Lord Lyon’s life. While the 
chapters dealing with his residence in Washington (2, 3 and 4 of volume 
1) contain some important material, they are not as full as the American 
student would wish or expect. Nevertheless, the volume is a distinct 
addition to the diplomatic history of the Civil War. 

Joun H. 


The Fourteenth Amendment and the States. By CHARLES WALLACE 
Couurns. (Boston: Little, Brown, and Company, 1912. Pp. 
220.) 


‘The true nature of the fourteenth amendment,’ according to the 
author of this book, ‘is very little known.”’ To discover its real bearing 
and to make known its true import is the object of the book. The 
author’s conclusions may be abridged and summarized as follows: 
The amendment is of no practical benefit to the negro race for whose 
protection it was adopted. A constitutional provision designed as the 
Negro’s charter of liberties has become a refuge of accumulated and 
organized capital. It has introduced confusion into our legal system and 
threatens to over-burden the supreme court with matters that should 
come within the police powers of the States. 

It is easy to read this book with appreciation of its originality and 
suggestiveness but not with entire agreement with all of the writer’s 
conclusions. It may readily be acknowledged that the amendment has 
not secured to the Negro political equality with the white man, but there 
is no room for doubt that it is a very real and essential guarantee against 
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legal impairment of his civil rights. Without the fourteenth amendment 
there is no guarantee that state or city legislatures will not reénact laws 
such as existed in a number of States prior to the adoption of the amend- 
ment, denying to negroes freedom to buy or sell, freedom to pursue a 
trade or calling, freedom to own, inherit and transmit property and to 
bear testimony in courts of law in defense of themselves or their property. 
In the case of Yick Wo vs. Hopkins, 118 W. 8., 356, the supreme court 
invalidated under the fourteenth amendment a city ordinance which 
discriminated against the Chinese m the laundry business. It is unbe- 
lievable that state legislatures and city councils do not recognize in this 
interpretation of the fourteenth amendment a clear limitation upon 
them in the enactment of laws affecting the negro race and that without 
a recognition of these limitations the civil rights of the negroes would in 
many localities be jeopardized. For this reason we cannot agree with 
the writer that repeal of the amendment would be desirable if it were 
practicable. 

From the character of litigation under the amendment, so well analyzed 
in this volume, it appears that there is ground for the author’s contention 
that corporations are the greatest beneficiaries of actual judicial inter- 
ference, under the amendment, with the acts of the States. Of the 604 
such cases before the supreme court up to 1912, 312 were appealed by 
corporations, 264 by white persons and 28 by negroes. Although we 
are not convinced that the use being made of the fourteenth amendment 
is wholly bad we are in sympathy with the efforts of the writer to find a 
plan by which corporations may be prevented from abusing the right 
to appeal under the amendment by appealing cases in which the greatest 
success hoped for is delay in the execution of just judgments of state 
courts. As aremedy for this abuse and as a means of lessening the growing 
burden of the supreme court the author proposes that congress limit the 
appellate jurisdiction of the supreme court in cases under the amendment 
to those cases where the state court of final jurisdiction is divided on the 
question and provide that no state law or procedure shall be declared 
unconstitutional by the supreme court of the United States as repugnant 
to the provisions of the fourteenth amendment except by unanimous 
opinion of the court. 

Not the least valuable feature of this work are five charts accompanying 
the chapters and six appendices. Appendix E, which is a chronological 
table of cases decided by the Supreme Court of the United States under 
the Fourteenth Amendment, is of special value. The book as a whole 
deserves praise for pointing out many hitherto unobserved facts concern- 
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ing the judicial history of the amendment, and for discovering abuses 
and suggesting remedies that challenge serious consideration. 


JoHN H. 


National Supremacy: Treaty Power versus State Power. By 


E. 8. Corwin. (New York: Henry Holt and Company, 
1913. Pp. 322.) 


‘National Supremacy,”’ the title of Mr. Corwin’s book on the treaty 
power, is somewhat misleading, for as the author states in his preface, 
the main purpose of the study is to investigate the relation of the national 
treaty power to state power. Yet, he would seem to justi’y his very 
broad title by explaining that an opportunity was afforded to sketch the 
general history of the doctrine of national supremacy, that could hardly 
be put aside. Mr. Corwin has utilized this opportunity in an admirable 
way, and it may truthfully be said of his treatise that few books of any- 
thing like the same size afford such an excellent compendium of the his- 
tory and growth of our constitutional law. One cannot read this little 
volume carefully without obtaining much valuable knowledge, not only 
of the treaty power, but of the commerce clause, of the national taxing 
power, and in fact, of all the powers of the national government in their 
relation to the powers of the States. 

The arrangement of the book suffers perhaps a little from lack of con- 
ciseness, but, again, this is justified when we consider the scope of the 
thesis, and the historical treatment that is necessary. The book evi- 
dences great research and considerable novelty of both thought and expres- 
sion. Needless to say, the author is extreme’y federalistic in his view- 
point. One need read but a few pages of the first chapter, to realize 
that the supremacy of treaties is to be emphatically upheld throughout 
the book. This beingso, the author very properly does not attempt to lay 
down definite limitations upon the ever-increasing scope of the treaty 
power, but, subject to some few limitations which are known to exist 
by reason of judicial precedent—such as that new territory may be 
acquired, but not brought into the Union, by treaty, and that a treaty 
may not appropriate money, or bind congress indefeasibly—he argues 
for unlimited power. ‘‘The treaty power is not defined and controlled 
by the reserved powers of the States, but these are often defined and con- 
trolled by it,” says Mr. Corwin. ‘The term ‘reserved powers of the 
States’ can never be used with propriety as indicating a restriction upon 
the powers assigned by the constitution to the national government. 
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It can be used with logical, though hardly with rhetorical, propriety to 
indicate the obvious fact that the powers of congress, fairly construed, do 
not extend to all the recognized ends of legislation, but that many of 
these, simply by virtue of this plain inadequacy of the national legislative 
powers for them, fall exclusively to the States.’ 

That there are no reserved powers of the States against any power of 
the United States is of course, true. But this is not to say that the 
national legislative powers may themselves override the reserved powers 
of the States, because the latter within their given spheres are just as 
inviolable as are the former. The dual nature of our government is 
ever present to be reckoned with. Thus, Mr. Corwin would seem to be 
pressing his federalistic doctrine too far, when for example, in considering 
those indestructible precedents in our constitutional law, the cases of 
McCulloch v. Maryland and Collector v. Day, he asks the question, 
“Tf the national government’s implied power to charter banks is para- 
mount to the States’ power of taxation, why, then, should not its express 
power of taxation be paramount to any state power whatever?” The 
obvious answer, of course, is that no implied or expressed powers, no 
matter where vested, can operate upon things which are not properly 
within their sphere of operation. Strictly state instrumentalities are 
no more within the sphere of operation of national taxation than is 
intra-state commerce within the sphere of operation of the commerce 
clause of the federal constitution. The conception of a dominant na- 
tional, and a servient state power is incompatible with our form of gov- 
ernment, in relation to all matters control over which is reserved to the 
States, because by this reservation the state power is plenary. But there 
is, necessarily, a difference between the treaty power, and the legislative 
powers of the national government, with reference to state power, on 
account of the fact that no questions of co-equal rights arise under the 
treaty power. It must be both exclusive and supreme because it is a 
power to deal with parties, while all other powers granted to the national 
government, or reserved to the States, are powers to deal with subjects. 
From the very nature of international negotiations, it is impossible to 
express definitely the limitations of the subject matter o° such negotia- 
tions. The most that can be said is that a treaty mus. only contain 
provisions which in the usual and normal intercourse of nations may 
properly become the subject of treaties. International law is a progres- 
sive science, and whereas to have provided by treaty for co-education 
of whites and Japanese, for example, might have seemed improper one 
hundred years ago, we cannot feel quite the same today. 
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By their adoption of the federal constitution, the individual States 
renounced finally their individual sovereignty in all foreign relations, 
and intrusted this sovereignty to the national government. Nor is 
the scope of the treaty power lessened by the fact that under our consti- 
tution, treaties stand no higher than acts of congress, and may therefore, 
be abrogated by congress, should it see fit to do so. For it is one thing 
to say that a nation may not be able éo fulfill its contracts with other 
nations and quite a different thing to say that it lacks the inherent 
power to make those contracts. In short, there is no provision in the 
federal constitution parallel in scope, because none is parallel in purpose, 
with the provision intrusting the President and the senate with the exclu- 
sive power of international negotiation. Therefore, a comparison of 
the grant of this power with the grant of other powers to the national 
government is generally futile and academic, to say the least. For 
example, the treaty power resting upon grant from the constitu- 
tion, it is naturally to be supposed that, like the other powers granted 
to the national government by that instrument, it may not violate the 
fifth amendment. Yet, national preservation being the greatest objec- 
tive of the treaty power, we cannot say that, as a war measure, a treaty 
might not do things which, just as in the case of Lincoln’s emancipation 
proclamation, could not be justified on other grounds. 

Mr. Corwin’s book is a valuable addition to our constitutional litera- 
ture, and must rank, with Mr. Burr’s recent admirable work, far in 
advance, both as to substance and form, of all other treatises on the 
subject. F. CoLeMan. 


Problems in Political Evolution. By RaymMonp GARFIELD GET- 
TELL. (Boston: Ginn and Company, 1914. Pp. 400.) 


The author characterizes his book in these sentences taken from the 
preface: ‘‘This volume aims to settle no controverted questions. Its 
province is to state problems, not to solve them. Its purpose is to show 
the relativity of political methods and the multiplicity of forces involved 
ineach phase of politicalevolution; . . . . Suchastudynecessitates 
numerous broad generalizations, few of which are entirely above 
criticism. ”’ 

Within these frankly admitted limitations the author has certainly 
accomplished what he set out to do. His statements, while compre- 
hensive and somewhat attenuated in spots, are readily understood, for 
his treatment is general and even elementary throughout. The meta- 
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physical and speculative aspects of the subject are carefully avoided. 
The book is evidently based on a careful reading and analysis of the best 
literature on the topics treated, as the ample references and footnotes 
indicate. The book makes no striking contribution. It collates and 
makes more accessible the best thought on the subject in a judicious, 
impartial and acceptable manner. There is no attempt made to treat 
exhaustively, and in a fresh and vigorous manner, some selected prob- 
lems of political evolution, as the title of the book might suggest. It is 
however, a scholarly and a thoroughly creditable piece of work, which 
will serve a useful purpose in disseminating the available information 
and in promoting sane and well balanced thinking on some problems of 
the state. 

The book is divided into thirteen chapters. The first two treat of 
political evolution in general, touching briefly the physical environment, 
social, economic and racial factors, the influence of great men, religion, 
growth of knowledge, political theory, and the social processes of conflict, 
coéperative and imitative. Chapter three considers the elements of the 
state under: population, territory, government, sovereignty and law. 
Chapter four is a brief discussion of the origin of the state, including a 
reference to kinship, religion, industry, war, stagnation and progress, 
and the origin of modern states. Chapter five deals with the state in 
its relation to the family, church, and to industrial, military and political 
organization. Chapter six takes up the composition of the state, essen- 
tially the question of nationality and citizenship. Chapter seven con- 
siders the forms of the state under community state, world state and 
national state. Chapter eight treats of authority witbin thestate, mainly 
the evolution of civil and political liberty. Chapter nine is adiscussion 
of the scope of state activities, confined mainly to an examination of the 
general aspects of individualism and socialism. Chapters ten and 
eleven deal with international relations, twelve with the purpose of the 
state and thirteen with political conditions and tendencies. 

W. A. ScHAPER. 


Annals and Memoirs of the Court of Peking. From the 16th to the 
20th Century. By E. Backuovuss and J.O. P. BLanpb. (Bos- 
ton and New York: Houghton Mifflin Company, 1914. Pp. 
531.) 

There is abundant instruction in such an assemblage of documents as 

Mr. Backhouse has translated and Mr. Bland has discussed for the bene- 

fit of English readers in their sequel to the Life of the ““Old Buddha.” 
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To the student of institutions its chief interest lies in the fact that it 
reveals the actual operation of an antique autocracy and presents a 
survival in modern times of a type of government exactly similar to that 
of ancient Persia. No competent authority, indeed, has ever remarked 
the striking similarity between the Achaemenid system of satrap rule and 
that of China since the Ch’in period, or shown that this was probably 
Persia’s most notable contribution to the culture of the furthereast. In 
its elasticity, its religious toleration and its comparative freedom from 
the centrifugal tendencies of feudalism lay the causes of its long endur- 
ance; it was rather better than any governmental organization preceding 
it, and on the whole, despite the destruction following each dynastic 
change, the people of China may be said to have suffered less unhappiness 
than those of Europe during the feudal period. The blight of despotism 
is not inefficiency, it rests in its inability to escape its parasites or to 
instruct and elevate its subjects. China has often been effectively 
controlled by great rulers but the leaven of democracy, which germinated 
there as-early as it did in Greece, has never been allowed to evolve from 
the communal group the type of representative government that after 
centuries of turmoil has ultimately prevailed in the West. She remains 
—or remained until yesterday— the modern instance of arrested develop- 
ment among the nations of the world. Democracy has its ills, but no 
one need despair who is able to watch the worse ills of despotism. 

Ideas as familiar to thoughtful persons as these may easily be called 
commonplace, yet they ought to be so often repeated that the unthink- 
ing may at last understand. China is already in the throes of a reaction 
against the republican enthusiasts who brought about the downfall of 
the Manchu dynasty with proclamations of a new gospel that won the 
sympathy of all western peoples. The propaganda served as well as 
any other instrumentfor the uprooting of a family that had lost its ability 
to rule; when, however, the “ Young China”’ apostlesof the new doctrine 
passed from the work of destruction to that of construction they met 
with almost no response from the nation. The parasites had effectually 
killed the source of authority, but the sources of reform had never been 
quickened to contrive a substitute for that authority which would not 
in time repeat the vicious circle of new parasites and a new revolution. 
The revolutionists attempted the impossible. The influences of twenty 
centuries of autocracy cannot be forgotten in a night, or a republic 
established on the morrow that will win the support of millions who 
believe that government is a function belonging by divine right to a group 
of men entirely removed from the common folk. 
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The work of Messrs. Backhouse and Bland affords illuminating in- 
stances of the actual operation of an oriental despotism at its best and 
its worst. It is not a comprehensive history but consists of excerpts 
from Chinese chronicles illustrating the reigns of three Ming monarchs 
and of all the emperors of the Manchu dynasty. For intimate interest 
it may be compared to the books of Esther and Daniel, or to the famous 
Ain-i-Akbari of the Great Mogul, and on this score it deserves a place in 
any general library of works on modern Asia. Apart from its real charm 
as a collection of amazing stories it has special significance to the student 
of politics. Mostof the chapters are devoted to the conquestand careers 
of the Manchus, but enough is told of the Ming emperors to show that 
their court was the prototype of their foreign supplanters and that the 
loss of their throne was due entirely to the results of mismanagement and 
eunuch control. The Tartars who replaced them were no better as a 
race, they had no institutions of their own superior to those of the 
Chinese; they only succeeded at the end of twenty years of fighting 
because the defeated dynasty was unable to produce a single scion of 
the line who did not prove himself utterly unworthy of the many loyal 
Chinese who were willing to sacrifice their lives for theirloyalty. When 
their stubborn opposition was fairly overcome the genius of K’anghsi 
reformed the administration and enormously increased the prestige of 
the empire by adding Mongolia to hisdomain. His grandson Ch’ienlung 
completed his task by the conquest of Tibet and Turkestan, and to these 
two sovereigns are due the reorganization and solidarity that enabled 
China to resist the aggressions of Europe in the eighteenth century. 

The work of these two emperors shows how rapidly a self-contained 
domain like that of China can be raised from the demoralization of long 
continued civil strife to the height of prosperity. With no foreign 
enemies and no national debt it was a comparatively simple matter for 
a strong ruler to decree order and compel the solicitude of his officers. 
The fiber of humanity, however, is unable long to endure the strain of such 
elevation above the rest of mankind as must needs be implied in a 
divinely established sovereignty. The quality of jealousy, which the 
historian Mill described as the peculiar characteristic of oriental monarchs, 
vitiates the best of them and affords their unscrupulous courtiers an easy 
means of displacing their trustworthy servants and of playing havoc 
with every attempt at reform. The tragedy of the Barmekides under 
Harun ar-Rashid has been repeated scores of times in every great Asiatic 
empire where fortunes amassed by favorites have become the certain 
instruments of their own destruction. The process in China has always 
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been somewhat restricted by the influences of the civil service examina- 
tion system, but even here personal shrewdness is able to evade this 
barrier to the vulgar parvenu, as in the case of the notorious Ho Shen, 
a Manchu sergeant of Ch’ienlung’s palace guard, who was able to 
accumulate a fortune of $350,000,000. Worst of all as instruments of 
corruption were the eunuchs because they had nothing to lose. Every 
precaution of the early Manchu emperors against their control was swept 
to the winds under the decadents during whose weak reigns the palace 
became the same sort of conservatory of vice that marked the dramatic 
finale of the dishonored Mings. During the last miserable century of 
Manchu rule China, outside of the palace, has produced a number of 
really patriotic and able men; but the system is stronger than any indi- 
vidual; nothing in the country could escape the paralyzing influence of 
the gang who controlled the Master; and beneath the system was the 
passive multitude unaccustomed to share in politics, taught to obey a 
despot who was Heaven’s vicegerent, and unaware of the notion of a 
government responsible to the governed. Under the pressure of new 
financial burdens and the dangers of foreign intervention China will learn 
her lesson of emancipation, but a new generation must arise before her 
people may be expected to dismiss their old conceptions of rulership and 
understand the meaning of the word republic. 


F. W. 


Boycotts and the Labor Struggle: Economic and Legal Aspects. By 
Harry W. LAIDLER, with an introduction by Henry R. Seager. 
(New York: John Lane Company, 1914. Pp. 488.) 


The law of boycotts in the United States presents anomalous aspects 
in our national jurisprudence. The difficulty of reconciling with logic 
or legal principle the reasoning whereby our courts hold unlawful the 
mere concerted withdrawal of patronage from a given person and those 
who deal with him suggests the unlikelihood that the problem can be 
satisfactorily settled by the methods of the criminal law, and the conse- 

quent necessity of a new avenue of approach. 

’ The author of the present treatise accordingly proposes an investiga- 
tion of the boycott in its past and present operation, effect and tenden- 
cies, as the basis of a decision as to what its fate shall be. 

To this end he first deals with the origin and history of the boycott 
and its actual use by labor combinations. A discussion of legal aspects 
follows. There is a full collection, analysis and comparison of state and 
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federal statutes affecting the boycott, and the reasons given by courts 
and writers why it should be held legal or unlawful, as the case might be. 
The author concludes that the great weight of judicial authority in this 
country at the present time is against the legality of the boycott—cer- 
tainly in its secondary and compound forms. The law is otherwise in 
England and the continental countries of Europe. Attempts have been, 
and are still being, made to legalize it by state and federal statute, and 
the general tendency seems to be towards legalization. 

The author next considers the social and economic reasons for and 
against the boycott, and in conclusion states his belief that peaceable 
boycotting in all its forms should be fully legalized; that it will not be 
abused in the majority of cases, and that its advantages to labor and to 
society on the whole greatly outweigh its possible disadvantages. The 
argument on this subject is suggestive, but will not entirely silence the 
critics who believe that the boycott is wrong in itself and pernicious in its 
effect on society and labor. These critics will say that the alleged wrongs 
of labor and the unfair methods of employers should be corrected by 
lawful means, and that they do not justify wrongful methods in retalia- 
tion. Nevertheless, the author approaches the problem from the stand- 
point that contains the best promise of permanent adjustment. Much 
of his material is new and interesting. His treatment is clear and well 
balanced. On the whole the volume is a distinct contribution to the 
subject with which it deals. 


J. WALLACE BRYAN. 


Unpopular Government in the United States. By AtBert M. 
Kates. (Chicago: University Press, 1914. Pp. 263.) 


Professor Kales had the happy idea of treating our actual political sys- 
tem from the personal experience of the citizen, thus reaching his con- 
clusions upon constitutional values by induction. He starts with his 
own case—‘one of about two thousand voters in a township” called 
upon to elect sundry officers in township, county, state and nation. He 
gives a complete schedule of the tasks put upon the voter, with facsimiles 
of the ballots he must use. This cold, systematic presentation of the 
facts makes the most comprehensive exhibition possible of the absurdity 
of the system of filling executive and judicial positions by popular 
election. Professor Kales demonstrates that the boss and the ring are 
the proper and inevitable concomitants of the system, and that nothing 
short of radical change of system will bring the government under popular 


BOOK REVIEWS 515 


control. Professor Kales’ examination includes the initiative, referen- 
dum and recall, upon which his comments are penetrating and judicious. 
The work throughout displays exceptional powers of political insight 


and constitutional discernment. 


Henry J. Forp. 


The Americans in the Philippines. By James A. Le Roy with an 
introduction by William Howard Taft. (Boston and New 
York: Houghton Mifflin Company, 1914. 2 volumes. Pp. 
xi, 424, 350.) 


A pathetic interest attaches to this work in that it represents all that 
the author was able to complete of the history he had planned, before he 
died of an illness contracted during his research. A graduate of the 
University of Michigan he went to the Philippines with the second Phil- 
ippine commission as secretary to Commissioner Worcester. He devoted 
himself to study of the place and of the people, and learned something 
of the local dialects. He produced a number of magazine articles on 
Philippine conditions and also a volume entitled ‘Philippine Life in 
Town and County” which is now in its third edition. He planned a 
history for which he assiduously collected materials, but in the midst of 
his labors tuberculosis developed and he had to leave the Islands. 
Eventually he obtained the position of United States Consul at Durango, 
Mexico, and there he wrote all of his history that he lived to complete. 
Voluminous as is that portion, it comprises only about one-half of the 
work as he had planned it; but it covers the history of the Islands under 
Spanish rule and tells the story of the American occupation and of the 
conflict with the native Philippine government. The narrative ends 
with an account of the situation that confronted the American adminis- 
trators in setting about the task of organizing civil government, after 
the capture of Aguinaldo. 

Although it appears that the author regarded the matter contained in 
the two volumes published as preliminary to his main purpose, and the 
narrative ends just when he has reached the point when he could speak 
from personal knowledge and experience, yet he has produced a work of 
great value. Much as it is to be deplored that he did not live to finish 
the work as he had planned, the period he was able to cover is just that of 
which a full and authoritative account was most needed. Material fora 
history of American rule, from the period in which civil government was 
established, is abundant and readily accessible. There is more pressing 
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need for a complete and authentic account of American relations with 
the Filipino leaders at the outset and of the circumstances that led on 
to a war that cost the United States over two hundred million dollars. 
This account Mr. Le Roy’s history supplies. He has taken great pains 
to collect all the facts and to make a fair and intelligent presentation of 
them. Mr. Le Roy’s own conclusions may at times seem open to ques- 
tion, but he makes such a complete statement of the case that the reader 
is in a position to reach an independent judgment. Mr. Le Roy’s own 
opinions reveal prejudices and limitations that impair the value of his 
criticism. For instance he mentions that the constitution framed by 
the Filipinos at Malolos provided for the election of the president by the 
congress, “thus violating at the very outset the principle of mutual inde- 
pendence of the three branches of government.” Thus the Filipino 
constitution is condemned off-hand because it collides with Mr. Le 
Roy’s traditional attachment to the principle of the separation of the 
powers. But in Switzerland the president is elected by congress, and 
so it cannot be said that the Filipinos proposed any remarkable or absurd 
arrangement. However, it is a fact of our own constitutional history 
that the original design was to provide for the election of the president 
by congress and that this design was abandoned not on grounds of consti- 
tutional propriety, but as an incident of the compromises made to placate 
the small states. So far from being a blunder, there may be reasons 
for holding that the Filipino plan was a sensible arrangement and that to 
force upon them an imitation of the system of presidential election that 
has grown up in the United States more by accident than intention will 
doom them to revolutionary turmoil. 

The opinion is prevalent among Europeans in the East that the costly 
war waged by the United States in the Philippines was quite unnecessary 
and could have been readily avoided; that if the United States had been 
willing and able to recognize and use native authority, little practical 
difficulty would have been experienced in controlling governmental 
policy. Mr. Le Roy’s minute account of the events leading up to the 
outbreak of hostilities tends to confirm this opinion while illuminating 
the causes why the opportunity was not utilized. The root of trouble 
was the inexperience of American statesmanship with such a situation 
and consequent inability to frame a rational policy. The result was 
that we drifted into treatment of our Filipino allies that constitutes the 
most mortifying chapter of our national history; but it is one that should 
be carefully studied to avoid like incompetence and mismanagement in 
future emergencies. 


Henry J. Forp. 


RECENT GOVERNMENT PUBLICATIONS OF 
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Alaska, general information regarding the territory of. 1914. 36 p. 8°. 
Department of Interior. Offiice of Secretary. 

Antitrust Legislation. Report from the Committee on the Judiciary, to accom- 
pany H. R. 15657. 63d Cong., 2d Sess. 1914. 51 p. 8°. House of Representa- 
tives. Report No. 627, pts. 1-4. House. Committee on the Judiciary. 


Note: Pts. 2-4, minority views. 


Common Carriers, regulation of the issuance of stocks and bonds by. Hearings 
before the House Committee on Interstate and Foreign Commerce. 63d Cong. 
2d Sess. February 9 to March 17, 1914. 1914. 250 p. 8°. Congress. House. 
Committee on Interstate and Foreign Commerce. 

Conditions in the Coal Mines of Colorado. Hearings before a subcommittee of 
the Committee on Mines and Mining. House of Representatives. 63d Cong., 2d 
Sess. 1914. Vol. 1. 1477 p. 8°. [In progress.] House. Committee on Mines 
and Mining. 

Conduct of Emory Speer, U. S. District Judge, Southern District of Georgia. 
Hearings before a sub-committee of the Committee on the Judiciary. House of 
Representatives. 63d Cong. Serial 19. 1914. 1097p. 8°. House. Committee 
on the Judiciary. 

Criminal Procedure in England. Report of the Committee on Reform in Legal 
Procedure of the American Institute of Criminal Law and Criminology, appointed 
to investigate and make a study of criminal procedure in England. 63d Cong., 
2d Sess. U.S. Senate. 1914. 36p. 8°. (S. doc. 495.) 

Daniel Thew Wright. Hearings before a sub-committee of the Committee on 
the Judiciary. House of Representatives. 63d Cong., 2d Sess., designated to 
investigate certain charges against Daniel Thew Wright, Associate Justice of the 
Supreme Court of the District of Columbia. 1914. Serial 15, pts. 1-4. 1215 p. 
8°. [In progress.] House. Commmittee on the Judiciary. 

Federal Courts. Pleading, procedure and practice in. Report from the Com- 
mittee on the Judiciary on H. R. 133. 63d Cong., 2d Sess. 1914. 16 p. 8°. 
Committee on the Judiciary. (H. rept. 462.) 

Federal Employees’ Compensation. Hearings before the Committee on the 
Judiciary, House of Representatives, 63d Cong., 2d Sess. . . . Serial 16, 
pts. 1-2. 1914. 66p. 8°. House. Committee on the Judiciary. 


517 


1 
hig 
; 
to 

Hig 
aie 
i 
ia 
| 
H 
|_| 
{ 
q 


518 THE AMERICAN POLITICAL SCIENCE REVIEW 


Federal Employees’ Compensation. Report of House of Representatives, Com- 
mittee on the Judiciary to accompany H. R. 15222. 1914. 31p. 8°. 
House. Committee on the Judiciary. 

Guaranty of Bank Deposits, History of. In the States of Oklahoma, Texas, 
Kansas, Nebraska, and South Dakota, 1908-1914. Prepared for the Senate 
Committee on Banking and Currency by Geo. H. Shibley, Director, American 
Bureau of Political Research. 1914. 62 p. 8°. Senate. Committee on Banking 
and Currency. 

Income of Individuals, Corporations, Joint Stock Companies, Associations and 
Insurance Companies. Law and regulations relative to the tax on—imposed by 
Sec. 2, act of Oct. 3, 1913. U.S. Internal Revenue. Regulations no. 33, 1914. 
125 p. 8°. 

International Law Topics and Discussions, 1913. 1914. 203 p. 8°. Naval 
War College, Washington, D. C. 

Interstate Commerce Convict-made Goods. Hearings before the Committee on 
Interstate Commerce, U.S. Senate, 63d Cong., 2d Sess., on S. 2321. A bill to limit 
the effect of the regulation of interstate commerce between the States in goods, 
wares and merchandise wholly or in part manufactured by convict labor. March 


13-26, 1914. 1914. 315 p. 8°. [In progress.) Senate. Committee on Interstate 
Commerce. 


Congress 


Interstate Commerce. The act to regulate commerce (as amended) also District 
court jurisdiction act, compulsory testimony act, immunity of witnesses act, Elkins 
act, expediting act, government-aided railroad and telegraph act, (sec. 17), parcel 
post act (sec.8). Revised to June 1, 1914. 1914. 94p. 8°. Interstate Commerce 
Commission. 

Interstate Trade Commission. Hearings before the House Committee on Inter- 
state and Foreign Commerce, 63d Cong., 2d Sess. January 30-February 16, 
1914. 1914. 485p. 8°. (In progress.) Congress. House. Committee on Inter- 
state and Foreign Commerce. 

Interstate Trade Commission. Report of House Committee on Interstate and 
Foreign Commerce, to accompany H. R. 15613. 63d Cong., 2d Sess. 1914. 
8°. Congress. House. Committee on Interstate and Foreign Commerce. (H. R. 
rept. no. 533, pts. 1, 2, 3.) 


Note: Pt. 3, minority views. 


Intoxicating Liquors, Amendment to the Constitution prohibiting. Hearings 
before a sub-committee of the Committee on the Judiciary, U. S. Senate, 63d Cong. 
2d Sess. . . . April 16 and 25 and May 1, 1914. Revised edition 1914. 210 
p. 8°. Senate. Committee on the Judiciary. 

Legislative Reference Bureau. A statement for the purpose of the proposed law, 
and giving an outline of the plan, 63d Cong., 2d Sess., by Hon. Robt. L. Owen. 
1914. 16p. 8°. Senate. (S. doc. 457.) 

Lobby Activities, Charges against House members and. Report of the House 
Committee on the Judiciary (to accompany report of committee appointed under 
H. Res. 198). 63d Cong., 2d Sess., 1914. 7lp. 8°. Congress. 
on the Judiciary. (H. R. rept. 570.). 

Mexican War, The military policy of the United States during the. By Bvt. 


Maj. Gen. Emory Upton U.S.A. Extract from 8. doc. 494, 62d Cong., 2d Sess. 
1914. 195,22p. 8°. (H. doc. 972.) 


House Committee 
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Mexico, Monograph on. War College Division, General Staff, 21. 1914 323 p. 
8°. War Department. Office of Chief of Staff. 


Note: Contains general information on the Republic of Mexico, statistical, historical and miscellaneous. 


Mexico, Revolution in. Hearing before a sub-committee of the Committee on 
Foreign Relations, U. 8. Senate, 62d Cong., 2d Sess., pursuant to S. res. 335. 
1913. 918p. 8°. Committee on Foreign Relations. 

Mexico, the War with, 1846-48. A select bibliography on the causes, conduct, 
and the political aspect of the war, together with a select list of books and other 
printed material on the resources, economic conditions, politics and government 
of Mexico and the characteristics of the Mexican people. Henry E. Haferkorn, 
Librarian, U. 8S. Engineer School. 1914. 93 p. 8°. Supplement no. 1. Profes- 
sional memoirs, March-April, 1914. Vol. VI, no. 26. Bibliographical Contribu- 
tions bulletin no. 1. U.S. Engineer School, Washington. D. C. 

Military Resources and Policy of the United States, Facts of interest concerning. 
War Department, Office of the Chief of Staff. 1914. 32p. 8°. 

Municipal Ownership of Street Railways in the District of Columbia. Hearings 
before the Committee on the District of Columbia, House of Representatives, 63rd 
Cong., 2d Sess., on H. R. 15191, May 13-June 6, 1914. [In progress.) 1914. 543 p. 
8°. House. Committee on the District of Columbia. 

Noncontiguous Territory, (Cuba and Santo Domingo), and to military affairs, 
Acts of Congress, treaties, proclamations, decisions of the Supreme Court of the 
United States, and opinions of the Attorney General relating to. U.S. Congress. 
Senate. 63d Cong., Ist sess. 1914. 591 p. 8°. Bureau of Insular Affairs. 
War Deaprtment. (S. doc. 173.) 

Panama Canal. Diplomatic History of the. Correspondence relating to the 
negotiation and application of certain treaties on the subject of the construction 
of an interoceanic canal, and accompanying papers. 1914. 602p. 8°. (S. Doc. 
474.) 

Panama Canal 1915. Hearings concerning estimates for construction of (con- 
ducted on the Canal Zone by the Committee on Appropriations, House of Repre- 
sentatives, 63d Congress) and fortification of (conducted at Washington, D. C. 
by the subcommittee in charge of the Sundry civil appropriation bill). 63d Cong. 
2d sess. 1914. 302p. 8°. 

Panama Canal—Skilled Labor. Extracts from hearings of the Committee on 
Appropriations of the Senate and House of Representatives relative to pay, allow- 
ances, health, and other conditions of employment of skilled labor on the Panama 
Canal, fiscal years 1907-1915, inclusive. 63d Congress, 2d session. 1914. 410 p. 
8°. House and Senate Committees on Appropriations. 

Panama Canal, The, and our Relations with Colombia. Papers relating to the 
acquisition of the Canal Zone. . . . 63d Cong., 2d Sess. 1914. 75 p. 8°. 
Congress. Senate. (S. Doc. 471.) 

Panama Canal Tolls. Hearings before the Committee on Interoceanic Canals, 
United States Senate. 63d Cong., 2d Sess., on H. R. 143885. 1914. 1024p. 8°. 
(Complete with index.) Congress. Senate. Committee on Interoceanic Canals. 

Panama Canal Tolls. Index of the proceedings and debate in the United States 
Senate. 62d Cong., 2d Sess. from May 29-August 26, 1912, on H. R. 21969, an Act 
to provide for the opening, maintenance, protection, and operation of the Panama 
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Canal and the sanitation and government of the Canal Zone. Embraced in pt. 
8-11, v. 48, The Congressional Record. 1914. 8p. 8°. Secretary of the Senate. 

Panama Canal Tolls. Symposium of views protesting against a surrender of 
American rights and upholding the side of the United States in the toll contro- 
versy. . . . (extracts from the Congressional record and public documents). 
Comp. by Hon. Joseph R. Knowland, California, 1912-1913. 1913. 134p. 8°. 

Regula ion of Cotton Exchanges Hearings before the Committee on Agriculture 
House of Representatives. 63d Cong., 2d Sess., regarding various bills relative 
to the regulation of. . . . [in progress.] 1914. 327 p. 8°. House. Com- 
mittee on Agriculture. 

Revenues of Rail Carriers in Official Classification Territory. (Docket no. 5860.) 
Before the Interstate Commerce Commission. Investigation and suspension docket 
no. 333. Rate increases in official classification territory. Brief of Louis D. 
Brandeis, special counsel for Interstate Commerce Commission. 1914. 199 p. 
8°. Interstate Commerce Commission. 

Revision of Laws—Judiciary Title. Report of House of Representatives, Com- 
mittee on revision of the laws to accompany H. R. 15578. 1914. 8°. Congress. 
House. Committee on Revision of the Laws. (H.R. rept. 521, pt. 1-2.) 


Note: Pt. 2 contains draft of proposed law and copy of existinglaw. 461p. 4°. 


Rural Credits. Hearings before the subcommittee of the Committee on Banking 
and Currency, House of Representatives charged with plans for the development of 
rural credits in the United States. 63d Cong., 2d Sess. 1914. 293 p. 8°. Con- 
gress. House. Committee on Banking and Currency. 

Rural Credits. Joint hearings before the subcommittee of the Committees on 
Banking and Currency of the Senate and of the House of Representatives charged 
with the investigation of rural credits. 63d Cong., 2d Sess. 1914. 971 p. 8°. 
Congress. Senate. Committee on Banking and Currency. 

Safety of Life at Sea. Analysis and explanatory notes of the London Conven- 
tion on safety of life at sea in relation to the American merchant marine prepared 
by Andrew Furuseth, president of the Seamen’s Union. 63d Cong., 2dSess. 1914. 
16p. 8°. Congress. Senate. (S. Doc. 476.) 

Safety of Life at Sea, International Conference on. Messages from the President 
of the United States transmitting an authentic copy of the International Conven- 
tion relating to safety of life at sea, and the ‘‘voeux’’ expressed by the conference. 
Signed at London, January 20, 1914. 1914. 142 p. 8°. Congress. Senate. (S. 
Doc. 463.) 

Seamen’s Bill, The. Hearings held before the Committee on Merchant Marine 
and Fisheries. House of Representatives on 8S. 136. 63d Cong., 2d Sess. Feb. 
24-Mar. 13, 1914. [In progress.) 1914. 587 p. 8°. House. Committee on Mer- 
chant Marine and Fisheries. 

Sherman Antitrust Law and Related Matters, Amendments to. Hearings before 
subcommittees of the Committee on the Judiciary, United States Senate; together 
with briefs and memoranda submitted in connection therewith, during 60th-62d 
Cong. 1914. 1246p. 8°. Senate. Committee on the Judiciary. 

Steamship Agreements. Report of the Committee on the Merchant Marine 
and Fisheries on steamship agreements and affiliations in the American foreign 
and domestic trade, under H. Res. 587. 1914. 459 p. 8°. 63d Cong, 2d Sess. 
House. Committee on the Merchant Marine and Fisheries. (H. doc. 805.) 
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Statistical Abstract of the United States, 1913. 36th number. 1914. 720 p. 
8°. Congress. House of Representatives, 63d Cong., 2d Session. 
Foreign and Domestic Commerce. (H. doc. 996.) 

Stock Exchange, Registration of. Hearing before the Committee on Banking 
and Currency, United States Senate. 63d Cong., 2d sess. on S. 3895, a bill to pre- 
vent the use of the mails and of the telegraph and telephone in furtherance of fraud- 
ulent and harmful transactions on stock exchanges. 1914. 943p. 8°. 
Senate. Committee on Banking and Currency. 

Trading in Cotton Futures. Report, House of Representatives, Committee on 
Agriculture, (to accompany 8.110). 63d Cong.,2dSess. 1914. 24p. 8°. 
Committee on Agriculture. (H. Rept. 765. p.) 

Trust Legislation. Hearings before the House Committee on the Judiciary. 
63d Cong., 2d Sess. Serial 7, v. 1-4, pts. 1-35, inclusive. 914. 8°. 
Committee on the Judiciary. 

Trusts, Bills and Resolutions Relating to. (Fourth print). Complete to April 
15, 1914. 63d Cong., 2d Sess. 1914. 858 p. 4°. Congress. House. Committee 
on the Judiciary. 


War, Some Economic Aspects of. . . . by Henry C. Emery. War Depart- 
ment. 24p. 8°. 

Water Power Bill. Hearings before the Committee on the Public Lands, House 
of Representatives, 63d Cong., 2d Sess., on H. R. 14893, to provide for the develop- 
ment of water power and the use of public lands in relation thereto, and for other 
purposes. 1914. 772p.8°. [In progress]. House. Committee on Public Lands. 

Woman Suffrage. Address written by a Committee of Women of Southern Cali- 
fornia for presentation to the Committee on Woman Suffrage of the United States 
Senate in favor of an amendment to the Constitution of the United States extend- 
ing the right of suffrage to women. 1914. 22p. 8°. U.S. Senate. 63d Cong., 
2d Sess. (S. doc. 488.) 

Woman Suffrage. Views of the Minority of the Committee on the Judiciary 
House of Representatives, 48th Cong., Ist Sess., as submitted by Hon. Thomas B. 


Reed, representative from Maine. 63d Cong., 2d Sess., U.S. Senate. 1914. 6p. 
8°. (S. doc. 497.) 


Bureau of 


Congress. 
House. 


House. 


ARIZONA 


Mining Taxation, Special reports on. [Phoenix, 1913.] 19 p. 8°. Tax Com- 
mission. 


CALIFORNIA 


Anti-Alien Legislation in California. Statements and messages by Gov. Hiram 
W. Johnson, comment on California’s attitude by Eastern investigators. 18 p. 

Measures to be Submitted to the People of California in 1914 at the general 
election in November, unless a special election is called before that time, Sum- 
mary of. llp. 8°. State Library, Documents Dept. 

Workmen’s Compensation, Insurance, and Safety Act, ch. 176, Laws of 1913, 


Schedule for rating permanent disabilities under the. [85] p. obl. 8°. Indus- 
trial Accident Commission. 
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ILLINOIS 


Commission Form of Municipal Government, Law of Illinois relating to. Act 
of 1910 as amended, in force May 12, 1911. Springfield, 1914. 63 p. 24°. Secre- 
tary of State. 


INDIANA 


Legislative Manual for 1913. Compiled from official records by Demarchus 
C. Brown. Indianapolis, 1913. 4386p. 8°. State Library. 


KANSAS 


Legislative Systems. Pt. 1, The unicameral system; pt. 2, The bicameral sys- 
tem. State library, Legislative Reference Dept. Bulletin no. 1. January 1914. 
144 p. 8°. 

Utility Laws passed by the 1913 Legislature, Additional Kansas. [1913.] 8 p. 


8°. Public Utilities Commission. 


KENTUCKY 


Special Tax Commission. 


Report. . . . 1912-1914. 1914. 350p. 8°. 


Note: Commission appointed in conformity with provisions of House resolution no. 24, regular session 
of General Assembly, 1912, to make ageneral investigation and report on Kentucky taxation methods and 
conditions. 


The Power and Authority of the Federal Government relative to the regulation 
of Intrastate Rates? Shall Congress extend. Address of Lawrence B. Finn, 
Chairman of Kentucky Railroad commission before the National Association of 
Railway Commissioners. Railroad Commission. Thirty-fourth annual report, 
1913, p. 5-24. 


MARYLAND 


Taxation of Stocks or Bonds issued by state or local communities. Bulletin. 
19 p. 8°. Tax Commission. 


MASSACHUSETTS 


Employment of Women and Children, with a summary for the information of 
employers of labor, Laws relating to 1913. 63 p. 8°. Board of Labor and Indus- 
tries. Bulletin no. 1. 

Laws Relating to Labor enforced by the State Board of Labor and Industries. 
1913. 104p. 8°. Ibid. Bulletin no. 3. 

Minimum Wage Commission. First annual report. . for the six months 
ending December 31, 1913. 1914. 68 p. 8° (Public doc. no. 102.) 

School Attendance and the Employment of Minis, witi. 45 explanation for the 
use of school authorities, Laws relating to 1913. 49 p. 8°. Board of Labor and 
Industries. Bulletin no. 2. 

Uniform Workmen’s Compensation Acts as tentatively approved at the confer- 
ence (of the Board of Commissioners for the promotion of uniformity of legislation 
in the United States) held August, 1913. Second draft of. 48 p. 8°. Board of 
Commissioners for the Promotion of Uniformity of Legislation in the United States. 
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MINNESOTA 


Proceedings of the First Annual Convention of the League of Minnesota Munici- 
palities. . . held at St. Paul, October 16-17, 1913. 1914. 166 p. 8°. University 
of Minnesota, General Extension Division, Municipal Reference Bureau. 


MISSOURI 


Official Manual of the State of Missouri for the years 1913-1914. Comp. and publ. 
by Cornelius Roach. 1914. 1150p. 8°. Secretary of State. 


NEBRASKA 


Legislative Procedure in the forty-eight States, by A. E. Sheldon and Myrtle 
Keegan. Legislative Reference Bureau. Bulletin no. 3. January 1, 1914. 28 p. 
8°. 

Legislative Reference Bureau as a factor in state development, The. A. E. 
Sheldon. 7p. 4°. Legislative Reference Bureau. 


NEVADA 


Industrial Insurance Act, Manual of rates and rules of procedure under the 
Nevada industrial insurance act. . . as administered by the Nevada Industrial 
Commission. 1913. 24p. 8°. Industrial Commission. 


NEW HAMPSHIRE 


Labor Laws of the State of New Hampshire, The. Comp. by J. S. B. Davie. 
1913. 44p. 8°. Bureau of Labor. 


NEW YORK 


Agricultural Codperation in Europe. Special report of New York State delegates 
on the American commission for the study of. F. H. Allen and C. C. Mitchell. 
Department of Agriculture. Bulletin 56. February, 1914. 747-1048 p. 8°. 

Mentally Defective in their relation to the state, The. W. T. Shanahan. 
16p. 8°. New York Conference of Charities and Correction. 

Public Service Companies in Great Britain, Regulations of, with supplemental 
chapters on the Boston sliding scale and Toronto auction sale and maximum divi- 
dend plans, by Robert H. Whitten. New York, 1914. 231 p. 8°. Public Service 
Commission, First District. 

State Budget Report. . . appropriations recommended for fiscal year beginning 
October 1, 1914. 262p. fol. Dept. of Efficiency and Economy. 

William Sulzer, as Governor, The People of the State of New York, by the 
Assembly thereof against. Proceedings. Albany, 1913. 2v. 1792 p. 8°. 
Court for the Trial of Impeachments. 

William Sulzer, Governor Public papers of. January 1-October 17, 1913. 
Albany, 1914. 1581 p. 8°. 
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NORTH DAKOTA 


Legislative Manual. (North Dakota Blue Book.) 1913. 533 p. 8°. 


Secre- 
tary of State. 


OHIO 


Rural Credits and Codéperation, Report on, by John Cunningham and William 
M. Brown. 1914. 84p. 8°. 


Note: Authors were members of the American commission to study European agricultural and 
rural credits. 


OREGON 


Decision. . . in Case of Frank C. Stettler, appelant, vs. Industrial welfare 
commission. . . respondents. 1914. 16 p. 16°. Supreme Court. 


Note: Decision sustains the constitutionality of the act creating the commission. 


Brief of Dan J. Malarkey and E. B. Seabrook for respondents in above. 96 p. 
8°. 

Appendix to Brief of Respondents, prepared by Louis D. Brandeis, assisted by 
Josephine Goldmark. 207 p. 8°. 


Statistisches Jahrbuch des Staates Oregon fiir das Jahr 1912. 64p. 8°. Immi- 
gration Commission, German Dept. 


PENNSYLVANIA 


Elections of 1914. Duties of voters, candidates, and political committees. . . 
Prepared by George D. Thom. 1914. 18p. 16°. Secretary of the Commonwealth. 


RHODE ISLAND 


Manual, with Rules and Orders, for the use of the General Assembly. . . 1914. 
By J. Fred Parker. 1914. 410 p. 12°. Secretary of State. 


VIRGINIA 


Manuscripts Recently Deposited in the Virginia State Library by the state auditor, 
Comp. by E.G. Swem. State Library. Bulletin v.7,no.1. 1914. 32p. 8°. 


Note: This list gives a partial summary of some valuable source material which had accumulated in 
the state auditor’s office for many years. Among them is the collection of George Rogers Clark papers of 
some 20,000 to 25,000 pieces and a set of books known as “‘Personal Property Books’’ which constitute 


authentic and comprehensive source material for the study of the economic and social history of Virginia 
from 1782 to the close of the Civil War. 


WISCONSIN 

Inheritance Tax Laws of Wisconsin, The; with notes of legal opinions and rulings. 
1913. 58 p. 8°. Tax Commission. 

Municipal Home Rule. 1914. 10 p. University of Wisconsin, 


Division. Bulletin, general series, no. 437 (whole no. 619). 


The Recall. 1914. 12 p. 12°. University of Wisconsin, Extension Division. 
Bulletin, general series, 448 (whole no. 631). 


Extension 
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ASSOCIATIONS OF INTERSTATE OFFICIALS 


Proceedings of the Seventh Annual Conference under the Auspices of the National 
Tax Association, held at Buffalo, N.Y., October 23-25, 1913. Lancester, Pa., 


1914. 465 p. 8°. National Tax Association. T. S. Adams, secretary, Madi- 
sion, Wis. 


AUSTRALIA 


Old-Age and Invalid Pension. Report on the extent of the granting of, in Aus- 
tralia. By G. H. Knibbs, commonwealth statistician. 1913. 6p. fol. Parlia- 
ment of the Commonwealth of Australia. 


Elections. Report of the Select Committee on General Elections, 1913; together 


with the minutes of the proceedings of the committee and minutes of evidence. 
1913. 78 p. fol. Parliament of the Commonwealth. 


Note: Committee appointed to inquire into alleged corrupt practices prior to and during the recent 
elections 


AUSTRIA 


Arbeitsstatistik in Osterreich, zur Geschichte der. von Victor Mataja (sonder- 
abdruck aus dem Aug.-Sept.—heft der Statistischen monatschrift XVIII Jahr- 
gang. Brunn. 1913. 44p.8° K. K. Arbeitsstsatstisches Amt. 

Osterreichisches Statistisches Handbuch. 31. Jahrgang (1912). 1913. Wien. 
504 p. 4° K. K. Statistische Zentralkommission. 


BRITISH COLUMBIA 


Labour, Report of the Royal Commission, Victoria. 1914. 28p. 4°. 


Note: Commission appointed December 4, 1912, for purpose of ‘‘ inquiring generally into labour condi- 
tions of the Province.”’ 


Municipal Government, 1912. Report of the Royal Commission on, Victoria. 
1914. 18p. 4°. 


Note: Commission appointed August 7, 1912, ‘‘to inquire into the operation of the present system of 
municipal government in the Province.”’ 


CANADA 


Farmer’s Bank of Canada, Exhibits re evidence of the Royal Commission of 


Enquiry in the matter of the. Ottawa. 1914. 719-1198 p. 8°. Sessional paper 
153A-1913. 


Note: To accompany former report of the commission. 


National Transcontinental Railway investigating commission, report of. Ottawa. 
1914. 2 vols. 8°. (vol. 2, exhibits.) Parliament. 


Safety of Human Life at Sea, International Convention for. Ottawa. 1914. 
67 p. 8°. Parliament. 


Note: Text of the convention signed at London, January 20, 1914. 
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DENMARK 


Statistiske Meddelelser. 4 Raekke. 40 Bind. Kobenhavn. 1914. 111 p. 
8°. Statistiske Department. 


GERMANY 


Arbeitslosenunterstiitzung im Reich, Staat und gemeinde, Die. Denkschrift 
der generalkommission der gewerkschaften Deutschlands fur die gesetzgebenden 
K6rperschaften des Reiches und der Bundestaaten und fiir die gemeindevertre- 
tungen. Zweite auflage. Berlin, 1914. 144p. fol. 

Arbeitstarifvertrige. Die Tarif-Vertriige im Deutschen Reiche am ende des 
Jahres 1912. 1913. Berlin. 272 p. 4°. (7. Sonderheft zum Reichs Arbeits- 
blatt). Kaiserliches Statistisches Amt. Ladenpreis 8, 80 mark. 

Statistisches Jahrbuch fiir den Preussischen Staat. Elfter Jahrgang 1913. 
1914. 693p. 8°. Kéniglichen Statistischen Landesamt. Berlin. 


GREAT BRITAIN 


American Mail Service. Omission of call at Queenstown by Cunard Packets. 
1914. 25 p. fol. [ed. 7378.) Price 4d. 


Note: Consists of copies of the correspondence between the British General Post Office and the officials 


of .the Cunard Steamship Company in regard to the failure of the Cunard packets to stop at 
Queenstown. 


Army. Correspondence relating to recent events in the Irish Command. 
1914. 4p. folio. [ed. 7318.] price 4d. 

Civil Service. Royal Commission on. Fourth report of the Commission. 
1914. 157 p. fol. [ed. 7338.) price 1s. 4d. 

Census of India, 1911, general report of the. 1914. 450 p. (cd. 7377.) Price 
4s. 8d. fol. 

German Imperial and State Nationality Law. July 22, 1913, and memorandum 
thereon. 1914. 9p. fol. [ed. 7277.[ Price 14d. 

Housing Conditions of the Working Classes in the city of Dublin, Appendix 
to the report of the Departmental Committee appointed by the local government 
board of Ireland to enquire into. (Minutes of evidence, with appendices). 1914. 
393 p. fol. [ed. 7317.] Price 4s. (to accompany |[ed. 7273.]) 

Life-Saving Appliances. Draft of rules proposed . . . by the Board of Trade 
under Sec. 42 of the merchant shipping act, 1894. 1914. 20p. fol. [ed. 7342.] 
price 23d. 

Local Taxation, final report of the department committee on. England and 
Wales. 120 p. fol. [cd. 7315.] price 1s. 

Manual of Military Law. 6th ed. February, 1914. 908 p. 8°. War Office. 

Mercantile Marine. Return showing the legal obligations of the owners of 
meréhant vessels trading under the flags of Germany, France, Norway, Sweden, 
Italy, Russia, Denmark, Austria-Hungary, Netherlands, Greece and Belgium, 
towards their captains, officers and seamen with regard to the following: Old 
age pensions, pensions to widows and orphans, accident compensation, Sunday 
labour, daily hours of labour at sea and in port, payment for work performed in 
excess of fixed hours of labour, medical treatment, accommodation and passage of 
distressed seamen: also including. . . the regulations of these different countries 
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for the preservation of discipline on board their merchant ships. 1914. 100 p. 
fol. House of Lords Paper. (35) Price 93d. 

Panama Canal, rules for the measurement of vessels for the. (Proclamation by 
the President of the United States of America.) 1914. 19 p. fol. [Cd. 7305.] 
Price 24d. 

Statistical Abstract for London 1912-13. Vol. XV. London. 152 p. 8°. 
Price 1s. 3d. Local Government and Statistical Department. London County 
Council. P.S. King & Son, 2 and 4, Great Smith Street; Victoria St., Westminster, 
S. W. 

Statistical Abstract for the British Empire. . . from 1898-1912. 1914. 10th 
number. 298p. 8°. Boardof Trade. [cd.7241.] Price 1s. 3d. 

Workmen’s Compensation Rules and Orders. (England and Wales). 1914. 
202 p. 8°. Price 2s. Home Office. 


JAPAN 
Résumé statistique de L’Empire du Japon. 28e année. Tokio. 1914. 223 p. 
4°. Cabinet Impérial Bureau de la Statistique Générale. 
SWITZERLAND 


Staats-Kalender der schweizerischen Eidgenossenschaft. . . Biimpliz. 1914. 
516, 82 p. 8°. 

Statistisches Jahrbuch der Stadt Ziirich, sechster und siebenter jahrgang 1910. 
1914. 428 p. 8°. Stalistisches Amt der Stadt Zurich. 


TASMANIA 


The Statesmen’s Pocket Year Book. Hobart. 1913. 87 p. 48°. Statistical 
and Registration Department. 


Walch’s Tasmanian Almanac (by authority). Hobart. 1914. 432, 64 p. 12°. 


UNION OF SOUTH AFRICA 


Economic Commission, report of. 1914. 84 p. fol. The Government Print- 
ing and Stationery Office. Pretoria. 


Note: Commission was appointed to investigate and report upon the following: Wages and hours 
of labor, cost of living and production, and the question of establishing a minimum wage. 


Indian Enquiry Commission, Report of the Cape Town. 1914. 38 p. fol. 


Note: Commission appointed to hold a public judicial enquiry into the disturbances in connection 
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